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The present work is dedicated to the issues of transformation of social institutions 
of state and law under the influence of globalization and informatization processes. The 
subject of the research is the state and law in their historical and functional prospective; 
the phenomena of ritualization of state functions being lost as globalization (ritualistic 
state) progresses, ‘appropriation of states’ (sovereignty) by influence groups, absorption 
of sovereignty by global oligarchic power, consistent substitution of traditional law by 
legislation are investigated. 

In parallel, the genesis of the society globalization processes is also discussed, two 
key trends are distinguished: international globalization — the integration of states and 
their alliances into structures of transnational governance, «top-down globalization», and 
popular socio-media globalization — the formation of a global society, the public sphere, 
through dialogue on the Internet, «bottom-up globalization», their problems and prospects. 

The concept of global constitutionalism, its problems and prospects in terms of practical 
implementation is considered as an outcome of the processes of globalization in the state 
and legal sphere. 

A model is proposed for the development of global constitutionalism on the basis of a 
popular socio-media globalization, in a global public sphere united by common traditional, 
humanistic and spiritual values of the mankind, recognized human rights and freedoms, 
complemented by the right to freedom of dialogue in the Net (right to free communication) 
and freedom of access to the means of communication (right to the Internet), by initiating 
and approving basic standards shaped by the global civil society in the Net. 

International associations of activists and believers of the world’s traditional religions 
are proposed as the initiators of the global law. 

The adoption of a global constitution is proposed by its worldwide support (approval) by 
the society through a global direct vote on the Internet. 
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FOREWORD 


A tenebris ad lucem». 
(From darkness to light (Latin)) 


In recent decades, we have heard alarmist statements from 
academics: legal scholars, sociologists, historians, as well as public and 
cultural figures about the crisis that has engulfed society and its basic 
institutions — the law and the state. The problem is most often attributed 
to the revolutionary changes in the technological and informational 
spheres, which have a significant impact on our lives. And the more 
rapid the changes, the more often we talk about the crisis. Therefore, 
the crisis is linked to the changes? 

What if, looking back over the human history, we asked ourselves: 
‘Has there ever been a relatively long period when contemporaries did 
not regard changes as a crisis?’ Certainly, in the distant past the pace 
of scientific and technological progress was less rapid, there were eras 
when it was difficult to distinguish centuries without seeing a calendar. 
But, there have always been changes due to progress. A society that 
emerged from primitive times has always faced change and complained 
about crisis. 

From this we can assume that a ‘crisis’ hides the usual inability to 
respond correctly and timely to the changes caused by the progress, 
due to the inability to foresee and evaluate them properly. It is precisely 
such unexpected changes that become a ‘challenge’ and a ‘problem’. In 
this case, instead of accepting the changes, managing them, the society 
is forced to overcome problems and adapt to risks, to undergo crises. 

What is the cause of the present-day crisis? 

The explosive growth of information and communication 
technologies, digitalization and digital transformation have accelerated 
the formation of a global society, unified trade and financial markets, 
and intensified the cultural integration of peoples. In fact, nothing 
has happened that never happened before. These processes have been 
going on and growing safely throughout human history. And already 
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at the beginning of the last century, it was obvious to thinking minds 
what awaited us. 

Under these conditions, the real ‘crisis’ was the attempt of the 
political-economic groups that appropriated people’s sovereignty to 
preserve the state monopoly on the management of society, carried out 
by the former political means. 

Since globalization and its cause — scientific and technological 
progress — are objective phenomena, ignoring reality has inevitably 
led to the transit of sovereignty previously appropriated by groups of 
politicians to the supranational (global) level, where the absence of 
effective mechanisms of transnational governance has put the reins of 
society in the hands of mafia-corrupt global oligarchic power. 

Under these conditions, the victims of such a clash of interests of 
national and transnational ‘elites’, global oligarchy and ritualistic states, 
were the peoples of the world, in fact, losing their popular sovereignty. 

Briefly, the causes of the crisis lie in the impossibility of regulating 
a new level of legal relations with the old ‘Westphalian’ state and 
political tools. The loss of the monopoly on the management of society 
by politicians plunged them into mutual distrust and aggression, which 
resulted in a global political crisis — a struggle for world domination, 
threatening the humankind with physical extermination. Even if one 
were to imagine that world political domination were possible, the 
prospects for such a future are not optimistic... 

The only way out should be in the ability to correctly, in time, 
objectively and comprehensively assess the changes taking place and 
to respond to them in the proper and best way. 

The image of a better future has been successfully shaped by nations 
in the constitutions, philosophic and legal doctrines they have adopted; 
it comes from the natural moral and spiritual principles of human 
beings. In fact, there is no point in talking about what kind of future 
we want to see. The question is, how and by what means should we 
achieve it? What is the path ‘from darkness to light’? 
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There can be no doubt that we are created that we are, that the ability 
to overcome any challenges of time is inherent in us initially, in our 
higher nature, it is only necessary to allow it to happen. 

This book, written between 2019 and 2021, whose chapters were 
published in that period as scholarly articles, as a result of various 
studies and reflections in this area over the past century and beyond, is 
a modest attempt to answer this question. 
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CHAPTER I. 

THE CRISIS OF A STATE AS A SOCIAL 

AND POLITICAL INSTITUTION IN THE ERA 
OF GLOBALIZATION 


Chapter I considers the impact of globalization processes on the state 
as a social and political institution, and the related threats and problems 
in the historical perspective as exemplified by Europe. Particular 
attention is paid to the prospect of an evolutionary ‘stratification’ of the 
state powers between the emerging supranational structures of social 
management and the municipalities endowed with the state powers. 
Two established types of globalization are also distinguished; their 
problems and prospects are evaluated. 


The state, which emerged in human society at the dawn of its 
development, for several thousand years has been the most important 
social institution, the basis of the society’s political system, the force that 
organizes, directs and supervises the joint activities and relationships 
of people, social groups, classes, unions. 

The formation history of the state as a holistic mechanism for 
regulating social relations dates back to the development of patriarchal 
families, clans, and, ultimately, peoples formed by them. 

Atacertain stage of its development, human society came to the need 
of establishing a universal balance of interests of individuals, estates, 
and confessions in the interests of common survival and the common 
good. Political power, endowed with the functions of regulation and 
enforcement, became the mechanism for balancing interests. 

The formation and development of the institution of the state was 
influenced by the territorial fragmentation of human society, which 
fact firmly tied this social institution to separate territories, and linked 
it to the fundamentals, culture, traditions and economic patterns of 
individual nations. 

Since the future was forged in constant competition between 
territorially segregated nationalities, the state inevitably acquired the 
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characteristics of protecting national interests from the encroachment 
of other peoples, as well as the right to violence against competitors. 

It is erroneous to believe that the development of the state has greatly 
contributed to the development of the human society. In society itself, 
other regulatory mechanisms were and are present: morals, traditions, 
religion, culture. 

It is possible to say that the state was, rather, a tool for the survival of 
peoples in the face of a fierce struggle for limited resources and cross- 
ethnic competition. 

Thus, the strengthening of Rome’s statehood, the formation of the 
military aristocracy and dictatorship, was conditioned by the need for 
its defense and the seizure of resources from its neighbours. 

In the course of their policies of conquest, states developed different 
approaches to their constituent peoples and territories: indigenous, 
allied, and conquered. This is how empires emerged, afterwards justly 
described as ‘the prison of peoples’ [1.1]. 

More and more the state expressed itself in the use of violence in 
both foreign and domestic politics. The right to exercise this violence 
was appropriated by the clans, groups, and classes that gained political 
power. 

Strong and centralized state power became a trait of societies with 
a low level of self-consciousness, culture and development, which 
were characterized by a gap between the interests of society and the 
ruling clan. Large states with usurped political power and enslaved 
peoples were not conducive to the development of social and economic 
relations in them and held them back, which inevitably led to their 
disintegration into natural units — mono-national ‘small states”, the 
naturalness of whose existence is justified in Leopold Kohr’s work 
‘The Breakdown of Nations’. He rightly noted that ‘in the intervening 
period between the intellectual ice ages of great-power domination, 
history will in all likelihood repeat itself and the world, little and free 
once more, will experience another of those spells of cultural greatness 
which characterized the small-state worlds of the Middle Ages and 
Ancient Greece’ [1.2, p.169]. 
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Indeed, along with the proto-states (self-governing communities — 
‘polises’) of ancient Greece, a vivid example of this is Europe at 
the beginning and midpoint of the Middle Ages (6"—-13" centuries 
A.D.), when the peoples freed from the Roman yoke, actually in the 
absence of state power (feudal revolution), made a significant leap in 
economic, demographic and cultural development — the population of 
Europe alone increased threefold. Various strata of society experienced 
an unprecedented rise in ‘involvement and participation’ in the 
management of public affairs. Chris Wickham writes admirably about 
this in his monograph ‘Medieval Europe: From the Fall of Rome to the 
Reformation’ {1.3, p.240]. 

The state was replaced by communal self-government, traditions, 
and religious moralities. At the time when the highly centralized states 
of Europe — Byzantium, the Umayyad Caliphate and Al-Andalus in 
Spain — were examples of degradation, corruption and gradual decline. 

The further strengthening of the institution of the state in Europe was 
a forced response to external political and climatic challenges: crop 
failures, famines, and the plague epidemic after 1400. The emergence 
of centralized states in Europe knocked the development of civil 
society, local self-governance, and culture many centuries backward, 
leading to religious wars, aggression, the Inquisition, mass deaths, and 
the decline of economies. It took Europe another 400 years to find 
mechanisms to protect individuals and society from the state-imposed 
arbitrariness, violence, and usurpations. 

The situation changed during the Reformation, in the Age of 
Enlightenment through a series of social turbulences — revolutions, 
when the society worked out principles of social control, separation 
of powers, ‘checks and balances’, equilibrium between the interests 
of the individual, society and the state alienated from them forever 
represented by political and aristocratic elites (the theory of ‘social 
contract’). 

Actually, it is from this point that the significance of the state as a 
social institution begins to decline. 

This is preconditioned by the following factors: 


llen 


Global Alternative 


— the emergence of public control and self-regulation mechanisms 
as part of the formation of civil society; 

— the development of local self-governance as the citizens’ activity 
to independently and under their own responsibility resolve issues 
of local importance; 

—the emergence of mechanisms for international conflict 
management; 

— the development of international law and international justice; 

— deep international economic integration; 

— growth of international cultural and information exchange. 


A striking example of ‘denationalization’ is the United States, where 
much of the power has been consolidated at the local level and some 
has been delegated to public institutions. 

After the fall of the Iron Curtain at the end of the 20" century, the 
nations of Europe followed the same path, delegating some state powers 
to pan-European and other international structures (for example, 
defense — to NATO), and also giving the state powers to widely 
developed municipalities, transferring some regulatory functions to 
public institutions. 

The attempts to build strong centralized states in Europe in the 
first half of the twentieth century were associated with political 
usurpation, violence, totalitarianism, and international aggression. 
Such states, based on totalitarian ideologies and violence, proved to be 
unstable, short-lived, and experienced political and economic failure. 
On their territories mostly mono-national ‘smaller’ states emerged, 
that incorporated into European, Eurasian and global economic and 
political integration. At the same time, at each stage of such integration, 
states lose their state features and voluntarily delegate part of their 
sovereignty to international structures. 

The key factors in the weakening of the state as a social institution 
at the beginning of the 21“ century were cultural and economic 
globalization. 
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Thus, at the beginning of our century, with the development of 
the worldwide information and telecommunication network Internet, 
information and communication technology and the accelerated 
digitalization of all sectors of the life of society, a single global 
sociocultural space began to form, based on the principles of 
internationalism, anthropocentrism, pluralism and tolerance, drawing 
young generations of residents of different states into its arena with a 
great speed. In this approach, traditional notions of national interests 
are blurred, cultural differences disappear, and the globalized economy 
equalizes people’s economic interests. 

The next big step will be the implementation of brain-computer 
interface technologies to connect the human brain with the global 
wireless Net, which are now being actively developed. What state 
interests will be guided by such a ‘globalized’ human, connected to the 
uniform Net? 

Individual states and their unions are increasingly delegating 
the regulation of international political and economic disputes to 
international assemblies and arbitrators. The practice whereby the 
leading countries and their unions extend their legislation to regulate 
legal relations outside their territories has emerged, e.g. worldwide 
recognition of patents of individual countries (the USA, EU countries) 
at the international level. 

The role of national law is sharply decreasing, and it is either 
being harmonized with international norms, or delegating the rights 
to regulate issues to international structures. A prominent example of 
this is the current Russian Constitution of 1993, which enshrines the 
priority of international law. 

The globalized financial system is faced with the challenge of 
cryptocurrencies issued by non-state entities, breaking the original 
monopoly of states on the issue of money. 

The practice of corporations using private military companies 
(armies) to solve economic issues by force is becoming widespread. 
The capacity of such ‘troops’ often exceeds that of the armed forces of 
individual states. 
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If such trends persist, the formation of a unified culture, ideology, 
law, justice, possibly electronic, and human morality is a matter of the 
near future. An era of ‘global humanity’ without barriers, nations, or 
borders is emerging. Geographical and cultural boundaries are being 
‘blurred’, transnational communities of people like those of the Early 
Middle Ages, based on common goals, economic and cultural values 
are being formed. 

Will there be room in this new global world for such a social 
institution as the state? What is its genesis? 

In its essence, the state has a territorial and national character, aimed 
at protecting or advancing territorial and national interests. In the new 
global environment, these concepts are gradually being blurred, as is 
the concept of the individual as we know it. Thus, in most developed 
countries today, a person is free to determine his or her nationality and 
gender. The situation when the choice of citizenship will become as easy 
and free, will be carried out on a declarative basis via the Internet, and 
states will be able to attract their citizens as shareholders on the stock 
exchange, say, in exchange for investment, does not seem improbable 
either. Currently a number of states are already successfully practicing 
such ‘sale’ of citizenship (investment passports). 

‘Globalization is a force that literally destroys the meaning and 
essence of the state. This, in turn, accelerates the collapse of the state. 
For example, governments of industrialized states tell their citizens 
that the cause of unemployment is outsourcing — jobs are exported 
abroad, and the authorities can do nothing to combat it. As a result, in 
the eyes of citizens, the state loses its importance. The state becomes 
an institution that is not worthy of their loyalty,’ says William Lind, 
director of the Center for Cultural Conservatism at the Free Congress 
Foundation [1.4]. 

The consistent trend of weakening of states, their rejection of 
economic and social paternalism, their inability to confront global 
challenges, irritates people and forces them to seek protection and 
justice from international organizations and institutions: international 
courts, human rights and humanitarian organizations. 
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It is cause for concern that today the state power, as a still effective 
instrument of violence and coercion, is often usurped and used by 
certain groups, clans, industrial corporations for selfish, nationalistic 
or criminal purposes. Phenomena of ‘corporation-states’, rogue states, 
criminal and even terrorist states emerge. The process of power 
degradation and the formation of a ‘mafia state’ is described in detail 
using the historical example of Hungary by the politician and publicist 
Balint Magyar in his famous work ‘Anatomy of the Post-Communist 
Mafia State. The Case of Hungary’. He describes the mechanism of 
the ‘seizure’ of the state by the ‘criminal underground’ that has become 
involved in the political process [1.5] 

Although it is possible to assume that it 1s correct to speak in this 
case not about ‘criminal states’, but about criminal political regimes 
whose victims are ‘failed’, ‘undeveloped’ societies and states with 
undeveloped or defeated social institutions, unable to defend their 
rights and legitimate interests against internal hybrid aggression. 
A development of the term ‘failed state’, as coined in the 2006 U.S. 
National Security Strategy, was proposed by Ulrich Schneckener 
(Research Fellow, Global Issues Research Group, Science and Politics 
Foundation, Germany, Berlin) in the article ‘State Collapse as a 
Global Threat. Unstable States and Transnational Terrorism’ [1.6]. 
He proposed subdividing ‘problem’ states into: ‘weak’, ‘fragile’, 
‘degrading or incapable of performing their functions’, and ‘failed or 
collapsed’. This classification is currently used by the international 
organization World Peace Foundation, the USA, in its annual ratings 
of the failure of states. 

Such regimes (groups, clans, sects, parties) that have ‘seized states’ 
contribute to national isolationism, oppress the population of their 
countries, provoke international military conflicts, threaten peace and 
security in the world, especially given the destructive potential of 
modern weapons and the threat of proliferation of weapons of mass 
destruction. This requires the development of international mechanisms 
for the ‘rehabilitation’ of such ‘seized’ states, the criteria for depriving 
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them of their international legal status, and legal mechanisms to fix 
their compromised status. 

Legal scholars rightly raise the question of the criminal responsibility 
of states for criminal acts [1.7, p.182—192]. Suffice is to recall that 
the gravest crimes against humankind and humanity in the twentieth 
century were committed by states in which power was appropriated by 
anti-social elements. The clearest example of the abuse of state violence 
in the interests of a particular group of people was Nazi Germany, with 
its doctrines of ‘national superiority’ and ‘expansion of living space,’ 
which plunged the peoples of the world into the bloodiest military 
conflict in human history. This state was only ‘one step away’ from 
possessing nuclear missiles. It is hard to imagine what this threatened 
the humankind. The military and technical as well as scientific potential 
of modern states is so high that the very idea of a “military competition’ 
between nations, as it used to be, is unacceptable. At the same time, 
the level of protection of states against usurpation has remained at 
the same level or even weakened against the background of the wide 
application of democratic procedures and the growth of opportunities 
for mass propaganda in an open information space. 

It is encouraging to note that the level of aggression in the society 
is steadily decreasing. Armed combat is being replaced by methods of 
economic, informational, hybrid, propaganda warfare. Perhaps this is 
a consequence of the demasculinization of patriarchal politics through 
the increasing role of women and the gender revolution. “Soft power” 
displaces “hard power” [1.8, p.175], but the threat of global conflict is 
real and justified. 

However, in contemporary legal science and politics there are 
calls to create a ‘strong state’ capable, allegedly, of withstanding any 
challenges of our time. Thus, A. Kerimov calls the following features 
of such a state: strong power, economic and production potential, 
ownership of the means of production, a monopoly on violence and 
coercion, a significant state-bureaucratic apparatus with broad power 
and regulatory powers in all spheres of public life, the ability to 
mobilize society and a monopolistic ideology [1.9]. 
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It is precisely such a state, in light of the above, that is the most 
attractive target for the ‘seizure’ by the groups concerned, and when 
‘seized’, it poses the greatest internal and external threat. In order to 
confront the challenges of the present-day world, it would be more 
correct to speak of a ‘stable’ state, whose democratic and social 
institutions and foundations are reliably protected against corruption 
and usurpation. But the problem of the stability of states 1s inseparable 
from the stability of its foundations: the nation, territory and cultural 
space, which are inevitably eroded by globalization processes. 

Criminalization of political regimes, as arule, entails profound defeats 
of state institutions, primarily those designed to counteract crime — 
the law enforcement and judicial systems. In this case, the transfer 
of crime control and justice functions by such states to supranational 
international institutions is an effective means of external ‘healing’. 

In addition to the ‘invaders’, the fetishization of the role of the 
state is also strongly promoted by bureaucratic clans and associations 
of the ‘enforcement’ agencies, which pursue the self-interest of 
maintaining their superpowers in order to protect their economic 
and political influence in society. Such professional communities, 
detached from the interests of society, often blackmail society with 
imaginary or artificially created threats and ‘ritualize’ the functions of 
the state. Interestingly, even they are not bypassed by the processes 
of globalization, forming organized international ‘clandestine 
internationals of secret services’, as A. Panarin called them in his work 
‘Temptation with Globalism’ [1.10, p.54]. Acting ‘in the shadows’, 
they often combine interests with international predatory financial 
clans and criminal communities, directing their efforts to oppose the 
international unification of the healthy forces of society, professing the 
principle: ‘Divide and conquer!’ Thus, the national interests of various 
countries are threatened not by the process of globalization, but by the 
globalized criminal international. 

The development of information exchange, social media today 
creates an effective mechanism of protection against such phenomena — 
people’s diplomacy — an open dialogue and exchange of information 
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between ordinary people from different parts of the world. The freedom 
of such interaction should be secured and protected by the international 
community from the attacks and restrictions of ‘zealots’ and ‘priests’ of 
states in any part of the world. 

Opponents of globalization reasonably fear a ‘seizure’ of economies 
by international financial clans out of state control, proponents of an 
inhumane monetarist ideology aimed at an unfair redistribution of the 
world’s resources and the curtailment of the social functions of states. 
They see salvation in strengthening the role of the state in the economy. 
However, as practice shows, the adherents of monetarist policy are 
well entrenched in the governments of modern states, successfully 
using the principles of monetarism to conduct aggressive state policy 
on global financial and economic markets. This phenomenon increases 
the financial and economic inequality of peoples and creates conditions 
for economic expansion of individual states. 

As the Russian thinker A. Panarin rightly wrote on this subject: ‘If 
globalization is usurped by certain political forces, then the way out 
may not be to oppose globalization and challenge it as a principle, but 
to increase our participation in this process, correcting its distortions at 
the same time. In other words, with respect to globalization one should 
not take the position of Luddites, the destroyers of machines’ [1.10, 
p. 397-398]. 

In this case, the transfer to international institutions of economic and 
financial regulation will make it possible to create global mechanisms 
of protection of commodity and financial markets from economic 
expansion, to provide guarantees of the rights and interests of all their 
participants. 

A well-known argument of ‘state-minded people’ against 
globalization 1s the threat of loss of national sovereignty by peoples as 
an inalienable and natural right. 

This problem must be considered in the light of the ‘transit’ of 
sovereignty and the loss of the spiritual foundations of power in Europe 
during the 17-20" centuries. The original source of sovereignty of 
most European states was the Roman Catholic Church, represented 
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by its head the Pope, who conferred sovereignty over the peoples 
by right of ‘Vicarius Filii Dei’ (‘Vicarius Christi’) on the medieval 
rulers — ‘sovereigns’. This principle is best reflected in the Slavic 
term ‘gospodar’, meaning: ‘given by the Lord.’ Thus, originally, 
the doctrine of sovereignty described by J. Bodin, was based on the 
transformation of the divine power over peoples into the sacred power 
of monarchs — its bearers. After the bourgeois revolutions and the fall 
of the monarchies, the concept of ‘popular sovereignty’ proposed by 
J.-J. Rousseau prevailed; it consists in the supremacy of the people in 
the state, and the people are seen as the only legitimate and lawful bearer 
of supreme power and as the source of state sovereignty. This norm is 
now enshrined in the constitutions of most modern states [1.11]. Now 
the source of sovereignty is no longer the Lord God, but the people — 
as the totality of citizens of the state, and its bearer is not ‘God’s 
anointed’ — the monarch, but the representative and legislative bodies 
of the state, according to the principles of representative democracy. 
This ‘transit’ of sovereignty resulted in the desacralization of power 
in the eyes of society, the loss of the spiritual mission (responsibility 
before God) by the bearers of sovereignty, and the appropriation of 
sovereignty by the political powers that be (the parliamentary majority), 
which became increasingly dependent on international economic and 
political pressure groups. 

Consequently, the partial loss of sovereignty of states in favour 
of international pressure groups has become an established reality. 
Under these conditions, the legal delegation of part of the sovereignty 
to legitimate and recognized international structures proposed by 
globalization will only streamline this process. 

No negative phenomena are capable of changing the general vector of 
society’s development. Arguments about the ‘special path’ of individual 
nations are as effective as attempts to drive away a hurricane with a 
fan. Globalization is an objective process of human history, marking 
the gradual merging of families into tribes, tribes into nations, peoples 
into nations and civilizations, with the inevitable loss of distinctive 
traditions, beliefs, languages and cultures. The question is not whether 
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there will be a globalization, but what and to whom will it bear fruit? 
There can be no supporters or opponents of globalization, there can 
be an effective or ineffective response to the changing conditions of 
society. 

The ideas of economic and political competition between peoples 
are based on the outdated social Darwinism theory of the survival of 
the fittest under conditions of limited resources and living space for the 
development of peoples, the ‘golden billion’ theory. Such approaches 
are more peculiar to the animal world, which does not possess reason 
and technology, is incapable of learning about the world, searching for 
new resources and exploring new areas. This is where the erroneous 
idea of the need for an aggressive and defensive policy implemented by 
means of the state comes from. This 1s the greatest delusion of the earlier 
centuries, the climax of which was the ideology of fascism. Experience 
and modern science suggest otherwise. Man, who has reason, is capable 
of seeking and mastering the new energies and resources with which 
we are surrounded: the energy of the sun, the wind, tides, the earth’s 
core, the decay of elements, up to the construction of the Dyson sphere, 
the extraction of resources in the world’s oceans, on other planets and 
on asteroids. 

Contrary to the delusion, whether unintentional or self-interested, 
the Creator, who commanded humans to ‘multiply and replenish,’ 
did not lock us in a confined space with exhaustible life resources for 
imminent destruction and devouring one another. He has endowed us 
with an Intelligence — the ability to master not only the even larger 
spaces of our planet, but also the planets of the Solar System, outer 
space, which, as humanity itself grows exponentially. Thus, the living 
space and source of resources for intelligent humanity is the entire 
Universe, in the modern sense — virtually limitless. 

With the realization of this fact comes a consistent paradigm shift 
in the development of human society: from multitude to unity, from 
competition between peoples to unity. Entering a new technological 
level of development will make it possible in the near future to achieve 
a surplus of resources, to forget about the struggle for survival, to 
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create comfortable living conditions for everyone by introducing 
an unconditional basic income and transferring the hard and routine 
labor to robots, medical achievements will significantly increase life 
expectancy, technology will expand the capabilities of the human body. 

Already today, the humankind is facing new global tasks and 
problems that cannot be solved by individual states. These include the 
exploration of neighbouring planets, which we are close to, protection 
of the Earth’s climate, protection against nuclear war, superinfections 
and the asteroid threat (which science has recognized as the most 
dangerous threats to the humankind), the fight against worldwide 
terrorist and criminal organizations. 

In the new global world, everything becomes global: the world 
financial system, world trade, science, culture, world health, the 
planetary climate, and even organized crime. A global toolkit is 
needed to solve global problems. Individual states, as an institution of 
the past, are incapable of solving these problems on their own. ‘The 
globalization of commerce and communication, of economic production 
and finance, of the spread of technology and weapons, and above all of 
ecological and military risks, poses problems that can no longer be solved 
within the framework of nation-states or by the traditional method of 
agreements between sovereign states. If current trends continue, the 
progressive undermining of national sovereignty will necessitate the 
founding and expansion of political institutions on the supranational 
level, a process whose beginnings can already be observed,’ says the 
German philosopher Jirgen Habermas in ‘The Inclusion of the Other’ 
[1.8, p. 106]. The organization of complex interstate relations for each 
of the tasks will require incredibly much effort and time, will greatly 
complicate the procedure. 

The pooling of humanity’s efforts in the format of united nations 
has not proved to be an effective mechanism for solving international 
problems, becoming a field for international ‘anarchistic competition 
for power between states’ [1.8, p.108]. Humankind has made too many 
unjustified sacrifices on the altar of the ambition of politicians who 
have driven progress into the Procrustean bed of international foreign 
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policy conflicts. The world needs a ‘post-national understanding of the 
political whole,’ and the creation of a new ‘post-political world’ [1.8, 
p. 108]. 

Globalization, originally defined in 1990 by Lord A. Giddens as 
‘the intensification of worldwide social relations which link distant 
localities in such a way that local happenings are shaped by events 
occurring many miles away and vice versa’ [1.12, p. 64], and in 
2017, in his joint paper with Philip Sutton, described as ‘the various 
processes through which geographically dispersed human populations 
are brought into closer and more immediate contact with one another, 
creating a single community of fate or global society’ [1.13, p. 16], 
gives us a unique chance of forming a single supranational socio- 
cultural ethnos — humankind, capable of entering the new ‘post- 
political’ world. According to these researchers, we can talk about 
the formation of ‘global interdependence’ in a connected world, 
when ‘decisions taken in one location can have an enormous impact 
on other, distant societies, and the nation state, so long the central 
actor, appears to have lost some of its power and control’[1.13, p. 16]. 
Contemporary scholarship, based on Malcolm Waters’ research in 
‘Globalization (2001), names three main directions or ‘dimensions’ of 
globalization: economic, cultural and political [1.13, p. 17]. While the 
economic and cultural dimensions of globalization are unquestionable, 
the notion of the ‘political’ dimension of globalization, defined by the 
authors as ‘growing international political cooperation, as in the notion 
of an active ‘international community’ or the use of multinational 
peacekeeping forces, demonstrates political and military coordination 
beyond national boundaries,’ [1.13, p. 17] can be regarded only as one 
of the variants of globalization in the sphere of society control. 

The major global task should be exactly the progressive, stable and 
safe development of human society through the full implementation 
of the rights and freedoms of every human personality, the disclosure 
and development of its creative potential in labour, science, art and 
spiritual sphere. 
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Intuitively, humanity is gradually combining its efforts, forming a 
system of global security and global development, which should absorb 
some of the state powers, ‘absorb’ the sovereignty of states in certain 
sectors. This will lead to the inevitable ‘end of international politics’ 
and the formation of global security, justice and development. 

The remaining powers of states could be gradually transferred 
to the local level, to local self-government, allowing residents of 
agglomerations, communities, to fully and freely regulate the issues of 
the life and development of their territories. 

Such a construction of the ‘stratification of the state’ would create a 
premise and guarantee global security and development of humanity, 
concentrating in the hands of local communities most of the issues of 
their daily life. In this case, municipalities are transformed from state- 
territorial units into corporations of residents, participants of economic 
and financial relations. This approach to municipalities has already 
been widely used in the legislation of the U.S., the EU, and Russia. 

The reliance on local, communal, interests can explain the high 
efficiency of governments in small European states, which, in essence, 
are a form of national self-government of peoples, who actively 
delegate part of their sovereignty to the supranational level. 

Following this logic, we can distinguish two types of globalization 
in the management of society: globalization of nations and ‘people’s’ 
globalization. 

The first type is characterized by the unification of nation-states into 
global international associations, bound by international law. It is this 
type of globalization that can be rightly called an ‘alliance of unequal’, 
where the larger players of the ‘civilized world’ often solve their 
problems at the expense of weaker partners, imposing their political 
and economic will on them. All of the above-mentioned fears related to 
the processes of globalization fully apply to the above-mentioned type. 
Moreover, by the will of the politicians driving these processes, such 
globalization often degenerates into a means of expansion of some of 
its members. 
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Over the recent decades, thanks to the development of information 
and communication technologies and the unified socio-cultural space 
formed by them, we can talk about a different type — ‘people’s’ 
globalization in the sphere of social management — the mass desire of 
the people of the world to remove the barriers to cultural and economic 
cooperation. It is expressed in a significant public pressure on the 
authorities of national states by the society, mainly young people, on 
the issue of participation of such states in the processes of globalization, 
transfer of some powers to supranational structures. This people’s 
impulse can be explained by the citizens’ obvious awareness of the 
benefits of removing barriers to economic and social development. 
The societies of Eastern European countries are following this path, 
demanding that politicians accelerate European integration. At the 
same time, the interests of politicians, in both candidate countries and 
member states of global structures, do not always coincide with the 
aspirations of the society, which leads to real political conflicts. 

Scientists make reasonable assumptions that in the near future “we 
might expect social movements to organize above the level of local 
and national politics’ without the participation of existing international 
organizations [1.13, p. 17]. This allows us to speak about the 
phenomenon of the awakening of mass global consciousness against 
the background of the inability of politicians and the international 
organizations created by them to solve the issues vital for humanity in 
such areas as environment protection, health care, protection of human 
rights and freedoms, social security. 

In this regard, there is an urgent need for international juridical 
mechanisms to protect society’s interests in the implementation of the 
natural right to participate in the globalization, taking into account 
the legitimate rights and interests of all stakeholders in this process. 
Globalization should be an open and honest process, not the domain of 
the ‘selected peoples’. 

The transformation of state formations, of course, will be gradual, 
evolutionary in nature represented as the formation of a global union 
(or several unions), pulling more and more peoples and territories into 
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its orbit. A temporary exception may be ‘captured’ states, threatening 
peace and security, whose peoples are not capable of independent 
liberation and choice of their fate, whose perspective should be 
determined by the world community solely on the basis of international 
law and respect for the natural rights of individuals, peoples and states. 

A huge role in this process will belong to the world law, world 
legitimacy, which will be responsible for putting together the 
‘framework’ of new global relations, obliged to be strong and to ensure 
peace and justice in the new era of humankind. The ideas of world law 
(ius gentium) and world citizenship (ius cosmopoliticum) have been 
declared as the natural continuation of state and international law to 
achieve eternal peace already by I. Kant in his work ‘Perpetual Peace’ 
[1.14, p. 257-311]. 

The mission of the world law is legislative regulation of globalized 
processes, due to objective circumstances, out of the sphere of national 
state regulation, filling this legal ‘vacuum’, on the basis of law norms, 
accepted by all, in the perspective of everyone. 

Ways of forming such a law in modern conditions can be: 


— recognition of the priority of the norms of international law over 
the norms of national legislation; 

— adoption of model acts and codes by national legislatures; 

— formation of global legislative bodies, with powers delegated to 
them by individual states. 


A special role also belongs to the formation of universal spirituality, 
the cross-convergence of destinies, personalities and peoples in a single 
universal ‘alloy’, planetary and cosmic Noosphere, the development of 
which was predicted by the philosopher V.I. Vernadsky in his works at 
the dawn of the 20" century [1.15]. 

Is it possible to talk about the prospect of the formation in the near 
future of some global ‘superstate’ on a planetary scale, as L. Kohr 
speculated in the above-mentioned work [1.2]. At this stage, I think it is 
premature. The new global information world order does not imply the 
centralization of power in any geographical center, it must be multipolar, 
more correctly, distributed. Otherwise, the principle of interconnection 
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will be replaced by the principle of absorption, possibly generating the 
tragedy of enslavement of peoples on a planetary scale, in the words 
of I. Kant it would lead to ‘the most terrible despotism’ [1.14, p. 103]. 

The evolutionary fading of the role of the state in the twenty-first 
century will not be fleeting. Perhaps, having lost their real functions, 
states will long outlive themselves, preserving themselves, like 
monarchies, nominally by virtue of tradition. 

However, we want to believe that in the future humanity will 
experience a new ‘golden age’ of spiritual, cultural, economic growth 
and unity, and the experience of strong and centralized statehood may 
be required for a united global humanity only in possible interaction 
with other external unfriendly forces, civilizations. On the way to 
building a global world, humanity is to create it as a true union of 
nations, not an alliance of states, as it originally was. 
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GLOBAL REVOLUTION AND ‘RITUALISTIC’ 
STATE 


Chapter II considers the impact of globalization processes on 
the society and the state. It distinguishes two established types of 
globalization: unionization of states and unionization of people on 
the basis of global information and communication technologies, and 
demonstrates the relationship between the development of information 
exchange and democratization and debureaucratization of society. 
The problems of manifestations of fundamentalism, isolationism, and 
resistance to the processes of people ’s globalization by interest groups 
using collective and media-rituals, restrictions on the rights of citizens 
to freely exchange information, and access to the Internet at the state 
level are analyzed separately. Chapter II describes the phenomenon 
of the postmodern ‘ritualistic’ state counteracting globalization on a 
societal level, its attempts to monopolize the information and spiritual 
spheres, and the response of society’s unification efforts — a global 
revolution. In this connection, the ideas of expanding international 
legal guarantees of individual participation in the exchange of 
information and free access to the means of such exchange as natural 
human rights, international legal regulation of the status and activities 
of global associations, creation of guarantees for participants of the 
global information exchange are expressed. 


In today’s world, everything is becoming global: the global financial 
system, global trade, science, culture, global healthcare, the planetary 
climate, and even organized crime. To solve global problems a 
global toolkit 1s needed. Individual national states cannot solve them 
effectively on their own. 

Globalization is an objective process of human history, marking the 
gradual merging of families into tribes, tribes into nations, peoples 
into nations and civilizations, with the inevitable loss of unique 
traditions, beliefs, languages and cultures. It would be fair to consider 
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the very notion of globalization not as a separate phenomenon, but as 
society’s awareness of the natural process of dialectical development 
of humanity in its historical perspective. The denial of this fact is a 
deliberate distortion of the essence of history, the denial of progress 
itself. 

Intuitively, humankind is gradually pooling its efforts, establishing 
systems of global security and global development, which should 
assimilate some state powers, ‘absorb’ the sovereignty of states in 
certain sectors. This will lead to the inevitable ‘end of international 
politics’ and the formation of the world’s security, justice and 
development institutions. 

The development of information exchange and social media 
provides an effective mechanism for globalization on the personality 
level — people-to-people diplomacy — open dialogue and information 
exchange between ordinary people from different parts of the world. 
The freedom of such cooperation must be safeguarded and protected 
by the international community from the attacks and restrictions of 
‘zealots’ and ‘priests’ of the state monopoly on the control of society in 
any part of the world. 

Earlier it was proposed to distinguish two historically established 
types of globalization in the sphere of social governance: globalization 
of nations and people’s globalization. ‘The first type is characterized by 
the consolidation of nation-states into global international associations, 
held together by international law. It is this type of ‘international’ that 
can rightly be called an alliance of unequal, where larger players of 
the ‘civilized world’ often solve problems at the expense of weaker 
partners, imposing their political and economic will on them. <...> By 
the will of the politicians driving these processes, such globalization 
often degenerates into a means of expansion of its individual players. 

In recent decades, thanks to the development of information 
and communication technologies and the unified socio-cultural 
space formed by them, it is possible to talk about a different type of 
globalization in the management of society — people’s globalization — 
the mass desire of the people of the world to remove barriers to cultural 
and economic interaction’ [2.1]. 
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This process of growing self-awareness among the masses worldwide 
through the free exchange of information, coordination of joint actions 
and efforts in protecting human rights and freedoms, and the fight to 
preserve and create a favorable ecological and social environment 
can confidently be called a global revolution. A striking proof of this 
is the emergence of worldwide social movements of environmental 
and human rights activists, such as the environmental movement of 
Greta Thunberg’s supporters for Saving the Earth’s Climate and the 
international human rights movement Black Lives Matter (BLM). 
However, at both the national and international levels there is no 
legislative basis for the status and guarantees of the activities of such 
associations and their members. This creates preconditions both for 
infringement of the rights of their participants by individual states as 
well as for abuse by the participants of the associations themselves. 

The emergence of global social movements that ‘are above the level 
of local and national politics’ without the participation of existing 
international organizations was predicted by British sociologists 
A. Giddens and P. Sutton in “Essential Concepts in Sociology” in 2018 
222, pe FO], 

The most successful example of supranational globalization today is 
the European experience of delegating a part of the state sovereignty 
to the supranational level and the transition to a unified European 
post-political society. In the framework of the European Union, a 
necessary balance has been found between the being transformed 
institution of the state and the emerging globalized community, which 
opens up prospects both for expanding the sphere of globalization 
and for including new peoples and territories in this process. In doing 
so, each new participant receives more ready-made mechanisms of 
supranational interaction and transnational governance, already fine- 
tuned and formalized legislatively. 

The reverse processes typical of societies and states that are sceptical 
of participation in the world globalization processes deserve a separate 
study. The existing public institutions in such societies and states are 
also subject to transformation, and the authorities inevitably lose real 
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mechanisms of regulation in globalized spheres of social life, primarily 
in finance, economy, culture and information exchange. 

Present-day scholars note a correlation between the level of 
democracy, the development of civic institutions, and society’s ability 
to reach the level of supranational interaction. The higher the level of 
democracy and the development of civil society, the more actively it is 
engaged in the establishment of supranational structures. 

Sociologists say that the spread of democracy ‘has been strongly 
influenced inthe recent period by the advance of global communications,’ 
and ‘rights of democratic participation go along with civil liberties — 
freedom of expression and discussion’ [2.3, pp. 58-59]. 

Thus, we can talk about the interconnection of the processes of 
globalization and democratization of society, mutually reinforcing 
throughout the XX century and the beginning of our century, 
encompassing most of the world. 

Expanding under the influence of progress, the international 
information and communication environment offers people from 
different countries and societies a global discussion platform intended 
for mutual exchange of information about distant and close events, for 
expression of opinions about them. This environment, weakly regulated 
by national and international law, has shown the ability to self-regulate. 
The principles of equality, mutual respect, correctness and tolerance, 
without which no fruitful constructive dialogue is possible, have 
become the most appropriate ‘equation’ for such a pluralistic dialogue. 

Consequently, the information and communication environment 
gave rise to discussion, and discussion gave rise to democracy, which, 
in fact, can be defined as an equal public dialogue. According to 
A. Giddens, ‘the emergence of a global information society is a 
powerful democratising force’ [2.3, p. 64]. 

Thanks to the development of electronic communication and the 
democratization of this communication environment, states and financial 
groups are gradually losing the right to an information monopoly in the 
global open exchange of information. This is because ‘authoritarian 
government becomes out of line with other life experiences, including 
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the flexibility and dynamism necessary to compete in the global 
electronic economy. In a world based upon active communication, 
hard power...loses its edge’ [2.3, p. 61]. 

However, information technology can be and is widely used for 
propaganda purposes. This applies first and foremost to authoritative 
international and state-run media, which provide a one-way 
transmission of information to an unlimited circle of users. Being 
under the control of state or private influential structures, they serve 
to disseminate one-sided official biased assessment of events, without 
the possibility of public discussion and dialogue. Thus, in the words 
of A. Giddens, ‘television and the other media tend to destroy the very 
public space of dialogue’ [2.3, p. 64]. This problem is especially acute 
in a society where freedom of speech is not provided by laws and is 
not controlled by public institutions. There are also examples when, 
due to the globalization of the world information space, authoritative 
international media, especially TV and radio news channels and Internet 
giants serve as an instrument of political and economic pressure within 
the framework of international and interstate political and economic 
competition, serving the interests of major powers or transnational 
corporations. This circumstance is often used as a reason for justified 
criticism of the processes of globalization of the information space. 

Therefore, we can distinguish two trends of globalization in the 
information sector: the expansion of the sphere of influence of large 
companies and the media and the development of international 
discussion platforms on the basis of social media and services on 
the Internet. The first type does not contribute to the improvement of 
civil society and the formation of a supranational post-political world, 
often serving the purposes of international pressure, protectionism, 
illegal surveillance and interference, while the second type acts as an 
instrument of people’s globalization by including people in a free and 
equal dialogue, an expression of people’s diplomacy without prejudice 
and borders. 

In this connection, the task of legislative guarantees at the 
international level of the natural right of people to freely participate 
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in the global dialogue and exchange of information through electronic 
services and technologies is more urgent than ever. In the absence 
of such international legal norms, some states adopt legislative acts 
aimed at infringing upon human rights in the area of free information 
exchange and access to services and technologies. Admittedly, such 
efforts are often unsuccessful because this globalized sphere is beyond 
the control of individual states. 

Legislation of Finland can be considered as pace-setting, according 
to which every citizen since July 2010 is guaranteed a high-speed 
connection to the Internet. Such connection by virtue of the law is 
referred not to opportunities, but to the rights of a Finnish citizen. 
According to surveys, four out of five people around the world today 
believe that access to the World Wide Web is a fundamental right [2.4]. 

It seems possible and relevant to raise the question of supplementing 
the European Convention for the Protection of Human Rights and 
Fundamental Freedoms with provisions to guarantee the natural human 
right to free access to the Internet and the exchange of information on 
this network. Moreover, the protection of human information rights 
and freedoms to access and freely use the Internet deserves separate 
international acts at the EU level. 

The UN General Assembly Report of May 16, 2011 No. A/HRC/17/27 
recognized the right of access to the Internet as an indispensable 
human right. Thus, the intentional deprivation of people in various 
regions of the world of the opportunity to access the Internet is now a 
violation of human rights [2.5]. The report also states that the Internet 
has considerable potential and numerous advantages, consisting in the 
fact that information spreads between users at high speed, while being 
publicly available, which is a fear of many governments. The Internet 
is a way to bring people together and fight for justice, according to 
the authors of the document. It is also emphasized that providing 
people with access to the Internet should be one of the priorities for the 
development of any state [2.5]. 

Among different age groups around the world, the number of people 
using the Internet for free exchange of information is increasing every 
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year. So, according to GfK agency, in Russia (the country with medium 
world informatization indicators) in 2019 in the age category 65 plus 
the number of network users was 36%, 50-64 — 66%, 40-49 — max. 
89%, 30-39 — max. 94%, in the age category 20—29 this indicator 
is at the level of 97%, and among teenagers (16—19 years) Internet 
penetration has reached 100% [2.6]. Thus, in the nearest future as 
generations change, free access to network will become an integral 
part of life of each inhabitant of the planet. 

Proceeding from the position expressed by the UN General 
Assembly, attempts by certain politicians or national governments 
to curtail free democratic dialogue on the Internet must be regarded 
as an attack on human rights, civil society, and democracy itself. We 
believe that in these cases we can speak of countering globalization, 
the right to participate in which should be recognized as a natural 
and inalienable right of the individual and also requires international 
legal protection. Since globalization is linked to the development 
of technology, countering this process is inevitably the ‘theft of the 
future,’ forcing subsequent generations to hurriedly catch up with what 
they have missed. 

Each year, the non-governmental organization Freedom House 
publishes the results of ‘Freedom on the Net’, a survey of Internet 
freedom in different countries around the world. This organization 
uses a gradation on the degree of freedom of access to the Internet into 
countries with free Internet, relatively free Internet, non-free Internet. 
In the 2019 report, experts expressed concern about the actions of a 
number of governments, which have increasingly begun to use the 
World Wide Web and social networks to monitor their citizens, control 
their online behavior and manipulate the results of elections. Freedom 
House named the following violations of freedom as typical: 

— Obstacles to Access — infrastructure and economic barriers to 
access to the Internet, government control over telecom operators, 
providers, Internet self-regulatory bodies, etc.; 

—Limits on Content — legal regulation of the Internet content, 
filtering and blocking systems, self-censorship mechanisms, limiting 
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the diversity of media online and the use of digital tools for civic 
engagement; 

— Violations of User Rights — mass surveillance, violations of privacy 
and persecution of users for opinions expressed online (imprisonment, 
violence against bloggers, cyber-attacks, etc.) [2.7]. 


The building of an open information society, like globalization, is 
not an option of potential development, but an awareness of the vector 
of mankind’s centuries-long movement, society’s awareness of reality, 
which requires timely legal regulation. Whereas isolationism is a 
product of myth-making, a departure from objective reality as such. 

Isolationism is understood as ‘a type of political behavior aimed at 
limiting connections and relations with other actors’ [2.8]. In the focus 
of globalization processes the reasons for isolationism at the national 
level may be the desire of the political or economic elite to preserve 
the existing model in the country, to maintain influence or markets, as 
well as the major players’ intentional containment of potential strong 
players through their forced political or economic isolation. The interest 
in the forced isolation of national markets may be dictated by the desire 
of interest groups to maintain artificial non-transparent, shadow zones 
for receiving or placing illegal revenues. 

This is another disadvantage of globalization in the international 
format, which mass people’s globalization and the global revolution 
it spawns are deprived of. The prerequisites and signs of positive 
people’s globalization are free information exchange, equal open 
dialogue, the development of civil society, the growth of democracy, 
mutual tolerance, and the strengthening of peace and understanding 
between peoples. 

In today’s context, young people rightly view traditional politics 
as the self-serving activity of politicians themselves. Classical 
parliamentarism, representative democracy is no longer sufficient for 
taking the opinions of citizens into account, we need direct electronic 
democracy, which accounts for the interests of the voters’ ‘groups 
concerned’. This practice will be a genuine revival of the communal 
spirit, a continuation of the traditions of people’s assemblies and 
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councils at a new turn of human development, marking the return of 
power from elites to the society itself. 

There is no doubt that ‘In a detraditionalising world, politicians 
can’t rely upon the old forms of pomp and circumstance to justify what 
they do’ [2.3, p. 61]. However, on the part of ruling clans and political 
elites in some states one can observe an intensification of organized 
resistance to society’s awareness of the growing globalization 
processes. We are talking about conscious substitution of the agenda, 
mystification, not really opposing the process of globalization, but only 
aimed at distracting public consciousness from it. There emerges the 
phenomenon of the ‘ritualistic’ state in which the regulatory powers of 
the state in certain spheres lost due to the loss of state control in these 
spheres of society are replaced by demonstrative activities of the state 
apparatus, which are ostentatious and ritualistic in nature. In this case, 
the necessity of existence of these or those power structures is justified 
by the need for them to perform such ‘rituals and ceremonies’. 

The reluctance of political structures to engage in the process of 
global interaction at the supranational level, the obvious weakness 
and incompetence of the political system are presented to society 
as the result of external conspiracies and threats. This is expressed 
in the ideology of fundamentalism, aptly defined by A. Giddens 
as ‘beleaguered tradition’ or ‘defended in the traditional way — by 
reference to ritual truth — in a globalising world that asks for reasons.’ 
Fundamentalism has nothing to do with the context of belief, religious 
or atheistic. What matters here is ‘how the truth of beliefs is defended or 
asserted’ [2.3, p. 48]. Fundamentalism is categorical and irreconcilable, 
‘it is the rejection of dialogue in a world where peace and the future 
depend on dialogue’. Fundamentalism is a child of globalization. It is 
simultaneously a reaction to it and a method of its utilisation [2.3, p. 
48]. In contrast to democratic dialogue, the logic of persuasion and 
mutual respect, fundamentalism is a demand for categorical adherence 
to ritualistic tradition, ensured by intolerance and violence against any 
departure from it. 
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Fundamentalism is often disguised as traditionalism, which is 
understood as a reliance on historical wisdom and experience expressed 
in tradition. Traditionalism implies understanding the new through the 
prism of established traditions, it is open to social innovations, putting 
them in traditional forms, expresses readiness to share its traditions 
with partners and to respect the traditions of others. Traditionalism is 
characteristic of countries with Asian culture. The special, Oriental- 
traditionalist notion of traditionalist ritual can be found in the writings 
of Confucius, who viewed it as a way of communicating with the 
expectation of reciprocity. Confucian ritual — a cultural tradition — 
is a means of preventing all kinds of collisions and complications 
in communication, whose function was a means of adapting to the 
‘external environment’ on a personal and social level. Confucian 
traditional ritual is a way of building positive relations, adaptation to 
the new and communication with the outside world [2.9, pp. 51-56]. 

The borderline between traditionalism and fundamentalism lies in 
the latter’s categorical nature, irreconcilability, and hostility toward 
other traditions and new practices. 

Historically, the ritualization of power as a substitute for its 
effectiveness was clearly manifested in the collapse of empires. In 
the early Middle Ages, after the collapse of the Roman Empire, the 
very existence of states in globalized European society was upheld 
exclusively through collective rituals. The power of the sovereigns 
at that stage was not clearly formalized either legally or territorially. 
Its only manifestation was the right to perform public rituals, which 
were perceived by society as a manifestation of power, while the real 
regulation of social relations was performed locally, at the level of self- 
organization of professional communities (guilds, chambers), as well 
as in a family-traditional and communal way. ‘In medieval society, 
power is dispersed: it is actualized and felt directly by the subjects 
not at all often. For example, dukes and earls, de facto masters of vast 
territories and possessors of great power, gathered at great church fetes 
to the royal court. And it was at such meetings that subjects could see, 
many for the first time, how their kingdom ‘looked like’: it was not 
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abstract, but personified and presented to the eye as a set of people 
who had a certain status, which was externally expressed in their attire, 
signs of power, the spatial arrangement of certain figures, etc. The 
kingdom was thus ‘read’ by those present in the course of a particular 
ritual that unfolded before their eyes,’ says historian M. Boitsov in his 
article ‘Rituals are Power’ [2.10]. 

The phenomenon of the ‘ritualistic’ state during this period was 
also characteristic of the Rome’s ‘successor’ — Byzantium — which 
was losing its economic and political influence, being replaced by the 
bureaucratization and ritualization of state functions, as is eloquently 
demonstrated by the Byzantine book “De Ceremoniis Aule Byzantine’ 
(On the Ceremonies of the Byzantine Court), compiled for Emperor 
Constantine VII Porphyrogenitus (913—959 A.D.). The Byzantine court 
rituals were described in great detail, often in minute-by-minute detail, 
from the point of view of the administrators of the court, describing 
how they should conduct them, which was a manual containing advice 
and instructions for Byzantine officials and courtiers’ [2.11]. In the 
decline of Byzantium, this was the substitution of state activities for 
bureaucratic rituals. For Europe this was the post-imperial period, 
when states of the new type were yet to be organized. 

The characteristic ritualization was also evident in late imperial 
Rome, in the ‘era of the talentless Caesars’, who unsuccessfully 
mimicked Julius and Augustus, relying not on the will and opinion of 
society, but on fundamentalism, terror, and endless rituals. 

According to sociologists, ritual in the modern sense is ‘a customary 
or established order of doing something, a ceremonial’ [2.12, p. 5]. 
Rituals, according to the research of the French sociologist E. Durkheim, 
are characterized by the collective nature of their performance and are 
aimed at distinguishing and rallying the group of their participants. 
Thus, ‘the consequence of constant and systematic performance of 
rituals becomes gradual development of social category of causality, 
different from natural (natural-scientific) causality; the difference is 
that in case of ritual the result of change is not visible’ [2.12, p. 9]. 
Durkheim identifies the following main types of rituals in terms of 
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orientation: negative, which is a system of prohibitions, and positive, the 
purpose of which is to bring a person closer to the world of the sacred. 
According to the type of actions performed he distinguished imitative 
rituals — staged actions, and commemorative rituals — reproducing 
events of the revered past [2.12, p. 12]. 

Thus, in general terms, ritualization of consciousness can be 
characterized as a conscious collective escape from reality, where 
the process of affecting the changing social environment is replaced 
by formal actions whose efficiency is not a significant criterion for 
their participants. The only result, from the standpoint of the ritual 
participants, is the cohesion of their group and the group’s rejection 
of conscious interaction with reality. This is the case when it is not the 
result but the process that is crucial for the participants. 

A characteristic and multi-explanatory feature of ritualization is the 
separation from the social group of ritual participants of special leaders- 
priests, to whose role is that of ‘guardians of tradition... privileged 
interpreters, gaining secular as well as religious power’ [2.3, p. 47]. 
Consequently, no matter how many players there are in the ritual, the 
one who leads it wins. As public rituals develop, the number of ‘priests’ 
and ‘servants’ — bureaucrats — increases drastically, their social strata 
are formed. Bureaucratization as a form of ritualization throughout its 
history is a sure companion of the degradation of states, which can be 
countered by the centralization of powers at the supranational level 
or by their return to a mature civil society, as globalization processes 
suggest. 

The bureaucracy itself is a pseudo-administrative ritual. On this 
basis, de-bureaucratization is de-ritualization. 

Similarly, the ritualization of state functions affects lawmaking, 
forming aritual law similar to the late Byzantine law, when the authorities 
issue multiple legislative and other normative acts, aimed not at the 
actual regulation of social relations, but at the endless regulation of the 
actions of the official apparatus, building its hierarchy, establishing all 
kinds of celebrations, honors or bans. When adopting these norms, the 
necessary assessment of their real regulatory impact on the actual legal 
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relations in society, the criteria and obligation of which would be good 
to enshrine in international legal norms, is not performed. 

Globalization, in its turn, requires liberation from rituals different 
for each of the societies and states, liberation, purification from ritual 
masking of the meaning of goals and concepts, homogeneous and 
common to the entire humankind. 

The essential features of ritualized consciousness are the accentuated 
alienation from the facts of reality and the implacable hostility to 
everything that does not conform to the ritual logic set by the ritual 
organizers. These circumstances make the ritualization of social 
consciousness the primary tool of fundamentalism in the manipulation 
of society. 

Thanks to the ritualization of social consciousness, the modernist 
scientific «de-mystification» (demystification, intellectualization) 
of reality (described by M. Weber [2.13]) that had been underway 
since Antiquity 1s being abandoned, and a new «opaqueness» and 
mystification of consciousness plunging the modern society into the 
postmodern is re-emerging. Describing this enigma, J. Habermas in 
‘The Philosophical Discourse of Modernity’ not unreasonably calls 
modernism the unfinished project of the twentieth century, marveling 
at its suddenly interrupted flight [2.14]. 

Russian academia, following the Russian thinker A. Panarin 
searched for an explanation of modern postmodernism in the processes 
of globalization and «loss of national identity by an atomizing society» 
[2215;p29 1), 

In the light of the above, there is reason to believe that the origins of 
the present-day postmodernism, or rather the retreat from modernity, lie 
in the phenomenon of the ‘ritualistic’ state, based on the fundamentalist 
ideas and mystifications that obscure reality and its prospects from the 
individual. A characteristic feature of the postmodern ‘ritualistic’ state 
is the rejection of the future, a collective ritual commemoration instead 
of ideas about a unified, progressive future. Globalization, by contrast, 
is seen by modernist ideologues as a means to the creation of a common 
future for the humankind. 
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In the process of the ritualization of public consciousness and the 
formation ofa ‘ritualistic’ state, the fate of church and religion is not easy 
as they are under serious pressure from politicians and governing bodies, 
which inevitably try to replace them (or absorb, ‘governmentalize’), 
or rather, to displace the genuine Faith and Religion, replacing them 
with a pseudo-spiritual official ideology. In this spiritual surrogate, an 
ersatz of religion, the subject of worship is ‘gurus’ and ‘priests,’ and the 
subject of confession is the state ideology. The spiritual openness of the 
true Faith is replaced by the grinning exclusivity of a totalitarian sect. 
A vivid example of this can be seen in the ‘talentless Caesars’ of late 
imperial Rome, who proclaimed themselves gods, the weakening and 
fragmentation of the Church in late medieval Europe, the persecution 
of believers in the revolutionary Russia, the quasi-paganism of the 
National Socialists of Hitler’s Germany. 

The constitutions and legislation of many countries contain norms 
aimed at guaranteeing the secular nature of the state, but today there 
is a need for international legal guarantees for religious organizations 
from pressure and appropriation of their functions by the state itself, 
which can be called the governmentalization of the church. 

Thus, the Christian Church in Europe has passed the ‘way of the cross’ 
from the source of righteous authority, which conferred sovereignty 
over the nations by right of ‘Vicarius Filii Dei, Vicarius Christi’ (the 
vicar of the Son of God, Jesus Christ) to medieval sovereigns, to the 
actual tool of state propaganda in the Nazi Germany and the institution 
forcibly removed from the governance of society in modern Europe. 

The rejection of fundamentalism, the ‘ritualistic’ state and the 
imposed ideology is the key to society’s return to the true Faith, the 
genuine return of religious spirituality to the society. 

A pernicious role in the ritualization of public consciousness is 
played by the mass media, which are also subject to the processes of 
globalization. The German researcher N. Luhmann describes it this way: 
‘The globalization of the media system leads to the all-encompassing 
nature of information distribution: the scale and rapidity of messages 
lead to the feeling that literally in the next second it is already known 
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to everyone’ [2.12, p. 29]. The main characteristic of broadcast media 
is the unidirectional — from source to recipient, linear nature of the 
information transmission process, unlike social networks, without the 
possibility of feedback and public discussion. Thus, influence groups 
(‘priests’) use broadcast media to engage the masses in the rituals of 
consumers of their content, turning the transmission itself and the 
collective one-sided perception (often uncritical) of this content into a 
‘media ritual’. 

Since public control of media giants is very difficult and expensive 
for society, it is necessary to legally limit their influence on the audience 
by de-monopolizing and liberalizing media space and introducing 
broadcast quotas at the international legislative level. Today, there is 
an acute problem of abuse in the information sphere by Internet giants, 
who uncontrollably collect and use data of citizens and companies in 
the interests of national governments and international business. Legal 
regulation of these issues is possible only at the international level. 

Fundamentalism uses ritualization, ‘bewitching’ of the reality with 
‘media rituals’ as an ersatz-religion for confused minds faced with the 
complexities of the globalizing world, shutting them out of reality, 
immersing them in the ‘whirlpool’ of postmodernism, shutting out the 
genuine reality and true spirituality. 

The paradox lies in the fact that fundamentalism, like everything 
else, actively uses the fruits of global information technology, in the 
words of A. Giddens is simultaneously a response to it and the method 
of its utilization, thanks to modern technology, world media, acquires a 
world, global scale [2.3, p. 48]. This explains the irreconcilable attack 
of fundamentalists of all stripes on the right of citizens to participate in 
a free global information dialogue in the network. 

It is with the development of the Internet and social networks as 
a global discussion environment, a platform for genuine people’s 
diplomacy, a self-regulated system based on the principles of democracy 
and tolerance, that a new, people’s, type of globalization 1s connected, 
aimed at the formation of independent supranational associations, self- 
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regulated public structures of the unified post-political world. This is the 
real revival of modernity in its global world scale, a global revolution. 

At the opposite pole of these processes there is a different kind of 
globalization, where large national or international groups struggle to 
expand their influence by ritualizing society, alienating it from reality, 
imposing fundamentalist or isolationist ideologies on it. This is a way 
of intensifying political struggle, impossible without destruction, 
repression and violence. It is associated with the society’s lurch 
toward spirituality, modern postmodernity, the rejection of the idea 
of conquering the future, the plunge into the abyss of modern magic, 
ersatz-religion, media-rituals and bureaucratic arbitrariness. 

Hope, as always, is directed to the future, to those to whom it 
rightfully belongs — the youth, who subconsciously choose democratic 
forms of globalization, actively using the possibilities of the Internet, 
participate in the global revolution that changes personality and society 
at the present stage. Whereas people of the older generations, fascinated 
by the media and unable to master new technologies of information 
exchange, fall into the traps of fundamentalism and isolationism of the 
‘ritualistic’ state. 

Thus, the key to the formation of a new supranational post-political 
future is a unified and free information and communication environment 
based on the access to the Internet. The free information exchange 
and communication created within this environment promotes the 
development of civil society and democracy, the triumph of justice, 
and strengthens peace between peoples. 

Despite the exponential growth of these processes, the rights of 
their participants to free access to the information and communication 
environment, to join efforts at the supranational level require 
international guarantees and legal mechanisms of protection against 
global information manipulation and ritualization of consciousness, 
imposed by pursuing corruptive goals international pressure groups, 
fundamentalists and ‘ritualistic’ states ‘seized’ by them. 

The consequence of society’s rejection of pseudo-managerial rituals 
will be not only the collapse of fundamentalism and bureaucracy, but 
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also the development, purification of unified global meanings that the 
humankind will use in global cooperation, including that involving 
artificial intelligence. 

The key to the formation of a unified post-political future, a true 
people’s globalization, a return to the project of modernity and true 
spiritual values on a new supranational level is the protection of 
human rights to free access and exchange of information, a ban on the 
substitution of religious morality and spirituality by ideological ersatzes 
generated by the bureaucracy and pressure groups. The leading role 
in this process should belong to the international and, ideally, world 
(global) law, norms accepted by all in the context of everyone. 

Thus, at the present stage there is an urgent need for the development 
and adoption of international law: to supplement the European 
Convention for the Protection of Human Rights and Fundamental 
Freedoms with provisions to guarantee the natural human right to free 
access to the Internet and information exchange on it; an international 
convention on the rights and status of supranational associations of 
activists; an international code of information exchange and use 
(information code); unified mechanisms to protect human rights to free 
information exchange against illegal restrictions by state authorities 
(International Court of Justice for the Protection of Information 
Exchange Rights). 
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LAW OF NATIONS AND OUTLINES OF THE 
FUTURE 

(Prospective Trends in the Evolution of Law and State 
in the Context of Globalization) 


Chapter III presents an analysis of promising directions in the 
evolution of law and state as social institutions under conditions 
of globalization. Particular consideration is given to the impact 
experienced by law and state from the globalization of human society 
united by means of electronic communication on the basis of social 
services and discussion platforms on the Internet, designated as socio- 
media globalization. 

Based on the ideas of I. Kant, H. Kelsen, J. Habermas, A. Giddens 
the concept of global partial transit of sovereignty from the population 
of national states to the emerging global society with the transfer 
to the global (supranational) level of higher legislative and judicial 
powers, formation of the highest level of global law (‘law of nations’, 
‘basic norms’) and global justice are suggested. At the same time, it is 
proposed to bring national legislation into conformity with the norms 
of the global law, the ‘law of nations’. 

The existing states are offered to retain the right of rule-making, 
law enforcement and judicial proceedings at the national level in 
accordance with the provisions of global law, recognized by the states. 
Such a ‘vertical’ model of checks and balances between the globalized 
legislative and distributed executive powers in the future will ensure the 
realization of the sovereignty of the global society (global sovereignty), 
will protect the national interests of individual nations, will create 
reliable mechanisms to counter usurpation. It is noted that the 
abolition of nation-states, proposed by many ideologues of globalism, 
will open the way to the formation of a global superstate, indifferent to 
the interests of individual nations, and will create the preconditions for 
global usurpation of power and planetary dictatorship. 
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The implementation of the proposed model is the ultimate embodiment 
of the principle of ‘the rule (supremacy) of law’ and the establishment 
of a single moral law for the humankind and artificial intelligence 
being created by it. 

This Chapter III analyzes the genesis of forms of socio-political 
activity in the conditions of global society formation, considers 
possible mechanisms of realization of people's rights to participate in 
global self-government, and describes principles of de-ritualization, 
de-bureaucratization, and democratization of social management. 


With the globalization of many sectors of social life, modern states 
are experiencing a crisis of loss of authority. They inevitably lose the 
ability to regulate the industries being globalized at the national level. 
This leads to the loss by states of their regulatory powers in these 
sectors. Developed democracies join forces by delegating a part of their 
sovereignty to newly created supranational structures, which centralize 
in their hands the regulation of global sectors of modern society: 
economy, finance, information exchange, culture and education. 

The very process of globalization proceeds along two parallel tracks: 
‘international’ globalization — bringing together states and governments 
to regulate global issues; and ‘people’s’ globalization — ‘forming a 
unified community of people based on information and discussion 
platforms on the Internet by expanding the communication space’ 
[3.1], which can also be called socio-media globalization. This type of 
popular (socio-media) globalization was developed at the beginning 
of the 21“ century along with financial and economic globalization 
and international globalization of the governments of existing states 
(international associations and unions of states). 

The society united on the basis of information and communication 
technologies acquires a fundamentally new quality of subjectivity in 
the political sphere through independent determination and solution 
of issues affecting its rights and interests. The process of globalization 
implies the establishment of information interaction and dialogue 
between all members of society and the destruction of the state monopoly 
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on information. In the words of J. Habermas, ‘the communicative space’ 
expands, in which participants begin to respond to the same events in 
the same way [3.2, p. 19]. Society becomes connected and informed, 
ceases to need representatives — politicians, often corrupt, serving the 
interests of financial and economic clans, and managerial bureaucracy 
(a rudiment of public administration), pursuing personal goals. There 
is an inevitable strengthening and development of people’s diplomacy 
within the framework of socio-media globalization, the formation of a 
global society and its establishment of its global ‘rules of the game.’ 

Insolvent and captured by groups of influence, states replace 
the powers they are losing with ostentatious, ritualistic activities of 
bureaucratic structures and impose an ideology of fundamentalism 
and isolationism. A phenomenon of the ‘ritualistic’ state emerges. The 
peculiarity of the ‘ritualistic’ state 1s the purposeful restriction by the 
state structures of the rights of citizens for participation in the global 
information exchange and free expression of opinions in the Internet 
by means of restriction of access to the network itself or persecution for 
freedom of expression in it. This is done in order to disconnect citizens 
from the inevitable process of people’s (socio-media) globalization — 
the formation of a qualitatively new holistic world society based on 
the expansion of communication space connected by information 
exchange and dialogue in the socio-media space of the Internet. 

Society’s desire for the people’s globalization and global self- 
governance, alongside with the capacity for global protest, are 
components of a global revolution. This term can be understood as 
‘the growth of a globalized society’s self-awareness in the desire for 
autonomy in solving vital global issues and defending human rights 
and freedoms, including the free participation in the global exchange 
of information’ [3.3]. 

The global revolution puts the society on the path of defending its 
rights against encroachments by governments and political regimes of 
both individual ‘ritualistic’ states and international political, financial 
and economic groups pursuing interests opposed to the demands of the 
global society, preventing its formation and development. 
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The main opponent of the development of global society is the 
globalized political-economic groups seeking to impose their selfish 
or criminal interests on society on a global scale — to establish their 
global world order, based on suppression, propaganda and total control 
over society. The instruments of establishing such a world order are 
the media controlled by them, the Internet giants and the technologies 
of control over the individual using information and communication 
technologies (‘digital concentration camp’). Political regimes of 
national ‘ritualistic’ states captured by them often act as promoters of 
this ‘new world order,’ viewing it as a means of preserving their power 
and economic privileges by embedding their states this ‘new world 
order (3:3 |; 

In the confrontation between the supporters of open and ‘shadow’ 
globalization, the transformation of the state and the law as the basic 
social institutions of our time is taking place. 

The forecast of the further development of these fundamental 
institutions of modern society has been the central research question of 
legal scholars, sociologists, philosophers and political scientists of our 
time in recent years. Because the answer obtained will determine the 
peculiar ‘contours of the future’ of our civilization. 

In 2019, based on an extensive analysis of the works of the classics 
of European thought and leading European scholars of the 19" and 20" 
centuries, British researcher Bob Jessop published a monograph ‘The 
State: Past, Present and Future’ [3.4]. In this work, he highlights the 
main features of the state through ‘the three-element approach of the 
continental European constitutional, legal and state theory traditions’ to 
defining the concept of the state through its three obligatory elements. 

These are: 

— ‘(1) a politically organized coercive, administrative, and symbolic 
apparatus endowed with both general and specific powers (state power, 
state apparatus, or state sovereignty) 

—(2) a clearly demarcated core territory under more or less 
uncontested and continuous control of the state apparatus (state 
territory); 
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— (3) a permanent or stable population, on which the state’s political 
authority and decisions are binding’ [3.4, p. 26]. 


The institution of the state itself, defined through the apparatus of 
violence, which is connected in its origin with the protection of territory 
and inter-ethnic competition, in its development passes through the 
following conditional stages: 


— ‘defensive states’ — early tribal or people states that created a state 
apparatus endowed with the power of violence, capable of organizing 
to counter external or internal threats by mobilizing resources and 
populations when necessary; 

— ‘expansionist states’ — states of peoples or nations possessing a 
regular military and police force to seize the territories and resources 
of other states and to ensure their permanent domination of the seized 
territories; 

— ‘protective states’ — states possessing regular military and police 
force used to ensure governance on its territory, to protect that territory 
from external invaders and to maintain the existing order of governance. 


In terms of the manner in which they respond to the challenges of 
globalization, modern states can be subdivided into: 


— ‘globalized states’ — states that actively delegate part of their 
sovereignty to supranational governance structures, participating in the 
creation and operation of such structures; 

— ‘ritualistic states’ — states that close themselves off in their 
development and mask the loss, due to globalization, of their governing 
powers with bureaucratic rituals and ceremonies. 


The three-element definition of the state proposed by B. Jessop does 
not accidentally include the sign of ‘state sovereignty’ formulated by 
Carl Schmitt on the basis of the views of T. Hobbes and J. Bodin — the 
possession of the state (its apparatus) of all the full power on its territory 
and independence in decision-making, absolute freedom of action and 
insubordination, and lawlessness in domestic and foreign policy [3.5]. 
When speculating on sovereignty, J. Bodin meant the absolute power 
of the monarch coming from God, and C. Schmitt understood the term 
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‘sovereign’ as one ‘sovereign is he who decides on the exception’, who 
suspends or repeals the laws [3.4, p. 28]. 

It is difficult to agree with such a categorical characterization of 
state power, if only because not everything in the world and society 
is governed by written statute or law. This was initially recognized by 
J. Bodin in his work “The Six Books of the Republic’ [3.6], the author 
excluded the issues of religion, morality and family relations from 
the sovereignty. In addition, historically the scope of independence of 
rulers has not always been absolute. In the Middle Ages it was a power 
corresponding to the place of the ruler in the feudal hierarchy, and only 
the head of the Roman Catholic Church was recognized as an absolute 
‘sovereign’. 

J. Bodin’s views on the unlimited will of the sovereign reflected the 
ideal vision of the state by absolute monarchs after the conclusion of 
the Peace of Westphalia in Europe in 1648. In his view, ‘sovereignty 
is the absolute and permanent power of the state over its citizens and 
subjects, unbound by any law’ [3.6]. This absolutist conception found 
its concentrated expression in the words of the French monarch Louis 
XIV, who declared in 1655 to the French Parliament: L’Etat, c’est moi 
(‘I am the state’) [3.7]. 

It goes without saying that the views of J. Bodin, also in his time 
known for his justification of the persecution of witches, about 
‘absolute sovereignty’, and all the more so C. Schmitt with his theory 
of ‘decisionism’ (from Latin — decisio, the primacy of the ruler’s will 
over the law and society) were popular with tyrants and dictators of 
various kinds from Hitler to the present-day third world dictatorships, 
as justification for the arbitrary and violence raised to law by the state 
machine. In this interpretation, sovereignty from the popular will, 
implementing the law, turns into the will of the ruler, threatening to 
escalate into arbitrary internal terror or external aggression — war. 

One should agree with the classical European approach by B. Jessop 
on a more precise definition of the state, based on the provisions of 
Hans Kelsen’s scholarly work ‘The Pure Theory of Law’ [3.8], which 
is based on the development of Kant’s philosophical ideas (3.8). 
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H. Kelsen calls the following determining elements of the state: 
population, territory and state power. He also suggests that state power 
should be understood as ‘a coercive order — a centralized coercive 
order, limited in its territorial validity’ [3.8, p. 54]. He reduces the 
very essence of the state to the emergence of a legal order to enforce 
legal norms, to a legalized apparatus of such enforcement. ‘Since a 
legal order, in the sense just described, is a coercive order, it may be 
described in sentences pronouncing that under specific conditions (that 
is, under conditions determined by the legal order) specific coercive 
acts ought to be performed’, he says [3.8, p. 58]. 

Thus, in H. Kelsen’s understanding, the state is a coercive mechanism 
for ensuring lawful behaviour, emanating from the law and defined by 
it, inseparable from it. 

This explains the meaning of sovereignty as the exercise of the will 
of the people, who make the laws and follow them (according to the 
model of popular sovereignty of J.-J. Rousseau and C.-L. Montesquieu). 

Consequently, the state as a social institution is inseparable from the 
law and is based on it. 

Already I. Kant foreshadowed the unity of the world law, formed 
from the acts of international commercial law, interstate treaties and 
agreements, and the acts of the single human community, already today 
united by socio-media globalization, in ‘Perpetual Peace,’ saying that: 
‘The legal order as regards those involved in it is as follows: 


1) the arrangement by right of state citizenship of the people as part 
of the people (ius civitatis); 

2) the system under international law of states in their relation to one 
another (ius gentium); 

3) arrangement by the right of universal citizenship (ius 
cosmopoliticum), since people and states, being between themselves in 
external mutually influential relations, must be regarded as citizens of 
the universal state’ [3.9, p. 9]. 

Developing these provisions, H. Kelsen proposes the idea of the 
hierarchy of law in the national system, where the lower norms derive 
from the higher ones. 


50en 


Chapter III 


The highest level is the constitution, which derives its binding force 
directly from the ‘basic norm’. 

The next step in the hierarchy of norms are laws and general norms. 
They are established in decrees, ordinances or customs. 

The lowest level are individual norms, judicial and administrative 
norms for deciding cases. 

At the same time, he sees the source of law, the ‘basic norm’, in the 
highest superstructure, international law, in relation to which national 
law is the collection of state legal orders under the aegis of international 
law. ‘(The state legal order) may be conceived as being delegated by 
international law and therefore subordinated to it — conceived, in other 
words, as partial legal orders included in a universal world legal order; 
the coexistence of the national legal orders 1n space and their succession 
in time is then made legally possible by international law. This primacy 
of international law is compatible with the fact that the constitution of a 
state is valid as a part of national law,’ he wrote [3.8, p. 336]. 

On this basis, H. Kelsen sees the natural genesis of law in the 
establishment of a world order based on the voluntary subordination 
of states to the bodies of international jurisdiction. Analyzing the 
dialectics of the development of the institution of law, he notes: 
‘To the extent that international law penetrates areas that heretofore 
have been the exclusive domain of national legal orders, its tendency 
toward obligating or authorizing individuals directly increases. To the 
same extent collective and absolute liability is replaced by individual 
liability and liability based on fault. This development is paralleled 
by the establishment of central organs for the creation and execution 
of legal norms — a development that up to now is observable only in 
particular international communities. This centralization applies, in 
the first place, to jurisdiction; it aims at the formation of international 
courts. In this respect the evolution of international law is similar to that 
of national law. Here, too, centralization begins with the establishment 
of tribunals. The entire legally technical movement, as outlined here, 
has — in the last analysis — the tendency to blur the border line between 
international and national law, so that as the ultimate goal of the legal 
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development directed toward increasing centralization, appears the 
organizational unity of a universal legal community’ [3.8, pp. 327- 
328]. H. Kelsen calls an indication of the supremacy and universality 
of international law its bindingness in practice with respect to all legal 
relations and states, regardless of the act of their recognition of its norms 
[3.8, p.333]. Thus, he suggests: ‘to conceive of the legal existence 
of the individual states... only as partial legal orders integrated into 
international law’ [3.8, p.345]. 

The human society (‘world civic association’ [3.9, p.30] by I. 
Kant) today should be understood as the global society organized and 
united by socio-media globalization, which emerged as a result of the 
expansion of communication space (about which J. Habermas speaks). 
In this sense, the Kantian ‘tus cosmopoliticum’ is seen as the norms of 
world law, accepted ‘from the perspective of his own understanding of 
himself and of the world’ [3.10, p.33]. 

Under the present-day conditions, the people, the population of 
states, are recognized as the source and the owner of sovereignty, while 
governments are bound in their decisions by a network of international 
treaties and obligations, morality and traditions of society. The 
proposed construction implies, in fact, a description of the genesis 
of sovereignty, its further transit from national societies to the global 
society as it emerges and develops. 

Thus, the delegation by states, based on the will of the population 
expressed directly or through legislative bodies, of the right to adopt 
global laws to supranational law-making bodies formed by them, 
as well as the subordination of such global laws, their primacy over 
national law, does not eliminate the states themselves, but only brings 
them to a qualitatively new level of development. At the same time, 
their sovereignty is guaranteed to their population by the right to 
participate in global law-making, both directly and through the election 
of representatives to the global law-making bodies. 

This is the reality of the European Union today, which does not 
diminish the essence and sovereignty of the states of Europe. 
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The essence and obligation of the states’ organs remain in the national 
law-making and law enforcement, law-based coercion, they must act, 
being elected by the peoples, controlled by them and subordinated to 
the law, on the highest step of which hierarchy is ‘the highest norm’ 
(H. Kelsen), ‘ius cosmopoliticum’ (1. Kant) — law of nations, norms 
accepted by everybody in perspective of everybody (J. Habermas) 
[3.10 .49;33), 

In the proposed construction the preservation of globalized nation- 
states, the non-linking of their executive power into a global superstate, 
creates natural ‘vertical’ checks and balances against global usurpation, 
‘the most terrible despotism,’ in the words of I. Kant [3.11, p. 103]. 
This is how the distributed world order of the future will be created. 

It should be assumed that the modern crisis of the state as a 
sociopolitical institution is related primarily to the insufficient, 
protracted process of participation in globalization and delegation of 
powers to the supranational level, too slow formation of a global ‘law 
of nations’. 

A separate problem is the states reluctant to participate in this natural 
process, embarking on the path of ritualizing their lost powers. The 
‘ritualistic’ organs of states, losing their meaning due to the absence of 
the subject of regulation, are actively degrading: they are being replaced 
by structures of the so-called ‘deep state,’ representing the interests 
of globalized financial and industrial groups, power and bureaucratic 
commonwealths and the international mafia. The term ‘deep state’ 
usually implies a mixture of corrupt secret services, politicians, officials, 
organized crime and terrorists, as well as financial-industrial clans, 
intercepting with the use of legal and illegal mechanisms the channels 
of government and society. The success of the structures of the ‘deep 
state’ in the accelerated capture of individual states, in fact, is due to their 
highly globalized: the presence of centralized redistributed financial 
resources, underground coffers. Bound by common interests, these 
‘shadow’ players are actively building the ‘new world order’ they need, 
rapidly merging into a ‘deep’ shadow superstate, formed by a network 
of corrupt executive bodies of captured states, whose goal is the global 
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suppression of democracy and human rights, monopolization of power 
and information, and total control over society. The mechanisms of this 
‘new world order’ are now being actively tested on the periphery of the 
civilized world in the form of the Asian model of the ‘digital ghetto’ 
and ‘colonization’ of cyberspace. Such a ‘new world order’ is actively 
imposed on the models of modern autocracy, presented to society as 
more effective models of governance in crisis situations, where the role 
of dictators is played by corrupt and dependent politicians manipulated 
by the ‘shadow’ super-state. 

Existing states are of exceptional interest for seizure by such shadow 
structures because of the possibility of applying coercive and violent 
measures to society on their behalf, both within states and in foreign 
policy. This leads to the fact that ‘many states routinely infringe their 
own legality — whether openly or beneath the cloak of official secrecy, 
whether at home or abroad — by relying on a mix of terror, force, fraud, 
and corruption to exercise power’ — B. Jessop, referring to the work of 
over 20 world-renowned scholars, states in his work ‘The State: Past, 
Present, and Future’ |3.4, p. 28]. 

A kind of ‘marker’ of this process are the attacks of such states on 
the rights of citizens to freely participate in the global exchange of 
information and freely express their opinions on the Internet, which 
require urgent international legal protection at the global level by 
supplementing the relevant norms of the Universal Declaration of 
Human Rights [3.12]. ‘Human society needs intellectual freedom — the 
freedom to receive and impart information, the freedom of unbiased 
and fearless debate, the freedom from the pressure of authority and 
prejudice. This threefold freedom of thought is the only guarantee 
against the contamination of the people with mass myths, which in the 
hands of insidious hypocritical demagogues easily turn into a bloody 
dictatorship,’ as the Soviet scientist and thinker A.D. Sakharov [3.13] 
delineated the problem as far back as in 1968. By replacing lost powers 
with bureaucratic rituals, to maintain their power, dictatorships resort 
to repression and public reprisals against opponents, which, covered by 
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the media, also have the character of collective media rituals (ritualistic 
terror). 

Legal science often falls under the influence of autocratic regimes. 
Ideologists of the absolutization of the role of the state question the 
basic values of modern society, such as democracy, human rights and 
the principle of ‘checks and balances’ in the system of separation of 
powers. Thus, one of the well-known jurists of the post-Soviet space 
openly challenges the value and acceptability of ‘democracy as a form 
of organization and functioning of state power’ [3.14, 115], the duty 
of the state to ‘protect the interests of an individual’ [3.14, p. 79], it is 
proposed to hand sovereignty and ‘the dominant role in state systems’ to 
the executive power [3.14, p. 56], he comes to the conclusion about the 
inevitable elitist nature of power, recognizing, however, the ‘objective 
orientation of the historical process towards deepening globalization’ 
[3.14, p. 8]. 

The groups of influence that have seized the states actively exploit 
the theory of elites, contrasting it with the principles of people’s 
power. This approach was partly historically substantiated there and 
then, when a narrow circle of state-affiliated elites had a monopoly on 
information and its dissemination. Socio-media popular globalization, 
which has made access to information and its exchange a true property 
of society, has crossed out such arguments. 

Thus, the only effective alternative to the global ‘shadow’ 
dictatorship, accumulating in its hands the latest technology and 
capabilities of the states seized by it, threatening to lead to ‘the most 
terrible despotism’ of planetary scale [3.11, p. 103], is the centralization 
of law-making at supranational level, the spread of global laws and 
control over their implementation on individual states, while retaining 
the functions of legislation, law enforcement and courts at the national 
level. This is the global transit of sovereignty to the supranational level, 
its implementation by the population of states in the form of direct 
participation in global lawmaking and the election of representatives 
to the global legislative bodies. 
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Such a model would put an end to the omnipotence of regional 
elites and the influence of financial, criminal, and bureaucratic clans 
by placing the executive bodies of states under the moral law and the 
judicial control of global society based on that law. 

Since no force can tear society into disconnected fragments again 
and return technology to the ‘harmless wars’ of the past, the alternative 
is not globalization or the lack thereof, but variants of globalization: 
open — popular, or ‘shadow’ — criminal. 

British sociologist Steve Fuller, author of the bestseller ‘Post-Truth. 
Knowledge as a Power Game’, cites the fact that ‘the meaning of ‘the 
political’ is gradually shifting to areas that call into question the ability 
of the state to act effectively. These are areas of human life where 
the state is simply powerless to do anything’ [3.15]. Globalization is 
blurring the classic national politics, elevating the tasks it solves to a 
higher global level. 

With globalization, there is a process of centralization of politics, 
when it ceases to have the aggressive, destructive local character of 
the struggle between individual peoples and states. The centralization 
of politics will remove the contradiction between the common global 
interests of society and the interests of the ruling regimes of individual 
states, international groups of influence, served by professional 
lobbyists-politicians. For politicians themselves, their activity today is 
a struggle for self-preservation as a privileged community, an elite in 
the states. 

In the 19-20" centuries there was a ‘seizure’ of popular sovereignty 
from the bodies of people’s representation by the newly formed 
financial and economic elite through the introduction of professional 
lobbyist politicians into representative bodies, rigged elections and 
the final removal from the management of society of the spiritual 
power — the church through the model of a ‘secular state’. Thus, for 
example, in Russian the term ‘svetskoe gosudarstvo’ (secular state) is 
interpreted as the state of the aristocratic upper crust of society (‘svet’). 
It is indicative that it is not called either a people’s state or a social 
state, which extremely accurately conveys its essence as a state of the 
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elite. The Russian-language term ‘secular state’ itself inexpressibly 
defines the nature of the elites’ seizure of power. It is not a people’s 
state, not a spiritual state, but the state of the ‘light of society’ — the 
elites. Thus, the state with its coercive power in the 20" century finally 
broke away from the interests of society and spiritual foundations and 
became a tool in the hands of the globalized financial and economic 
elite, supported by bureaucratic and mafia clans. 

The goals of classical politics are to seize and maintain power 
over society. It is an instrument of competition, degenerating into 
discrimination and aggression, and ultimately into war between nations, 
which, according to Carl von Clausewitz, ‘is nothing but an extension 
of politics’ [3.16]. According to Clausewitz, war is not an independent 
phenomenon, independent of social development. It is a political act to 
achieve a political goal, arises from the political situation and is caused 
only by political motives. ‘War is the true instrument of politics, the 
continuation of political relations’ [3.16], he said. 

I. Kant wrote: ‘The devastation caused by war, and to an even 
greater extent the need to be always ready for it, delay the development 
of natural inclinations, but the disasters arising therefrom compel our 
species to find a law of balance for the very benign clash between 
neighboring states, caused by their freedom, and to create a united 
power for giving force to this law, thus creating a world-civil state of 
public state security’ [ 3.9, p. 11]. 

The prevention of the global military conflict in the era of the 
nuclear confrontation of the superpowers is a question of the survival 
of humanity as a civilization and biological species, which is confirmed 
by the calculation of scientists about the possible fatal consequences of 
the modern nuclear war in the form of a global ‘nuclear winter’ and the 
death of humanity through famine [3.17]. 

The main condition for the self-preservation of civilization 
is the achievement of peace and justice. Preventing war and 
ensuring “perpetual peace,’ foreshadowed by I. Kant, at the present 
technological stage, is a question of common survival. ‘Perpetual 
peace’ 1s inconceivable without unification, because in the words of A. 
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Sakharov, ‘the fragmentation of mankind threatens it with destruction... 
In the face of danger any action which increases the fragmentation of 
mankind, any preaching of the incompatibility of world ideologies and 
nations 1s insanity, a crime’ [3.13]. 

The achievement of ‘perpetual peace’ requires not only the 
centralization of politics, replacing it with activism (volunteerism), 
but also a broad public campaign to reassess the historical legacy that 
contains signs of aggression, exploitation and dictatorship. An example 
is the modern mass movement to condemn public figures of the past 
involved in racism, colonialism and slavery, which has developed in 
the U.S. and European countries. 

Along with the ‘perpetual peace,’ justice is the spiritual being’s 
highest natural need for harmony and equilibrium with the world, 
expressed in the concept of the proper, which contains the requirement 
of conformity of deed and retribution. John Rawls, in his world-famous 
‘A Theory of Justice,’ defines it through the equality of freedoms 
and opportunities in society [3.18]. The ‘gene’ of justice, the innate 
‘God particle’, lives in every human being from birth, regardless 
of his upbringing or social environment. Which is not found in any 
other creaturely, animal environment, with the exception of the higher 
primates. This is confirmed by the works of geneticists, who argue 
that ‘There is reason to believe that there is something inherent in the 
hereditary nature of man that forever draws him to justice, to deeds, 
to self-sacrifice. The enormous, though contradictory, potencies to do 
good, which are constantly unfolding in man, have their grounds also 
in his hereditary nature, where they are invested by the action of special 
biological factors, which played an essential role in the mechanisms 
of natural selection, in the process of the evolution of our ancestors’ 
[3.19]. There is every reason to believe justice along with peace as 
a fundamental human need, as the lack of justice is able to push a 
person not only to voluntary deprivation, but also to conscious self- 
sacrifice, to force to step over any basic needs, formulated as such. 
Without including the need for justice, A. Maslow’s proposed ‘pyramid 
of personality needs’ [3.20] is deprived of its basis. Speaking of law 
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as an expression of the ‘categorical imperative,’ I. Kant wrote, ‘For if 
justice were to disappear, the lives of people on earth would have no 
value at all’ [3.21, p. 256]. 

Peace, justice, and freedom of communication are the basic universal 
principles for the formation of the ‘basic norm’ of the ‘law of nations,’ 
global law. 

The construction of a secure and just future involves not only 
globalization, but also the denationalization and internationalization of 
the political system, the political process and politics itself. Which, in 
the words of B. Jessop, is characterized by a ‘shift from government 
to governance,’ this is expressed in ‘a shift from the predominance 
of government to greater reliance on governance or self-governance 
on various territorial scales and across various functional domains,’ 
where states ‘remain first among equals’ [3.4, p. 217]. Politics as a 
professional activity breaks out of the ‘crystal lattice’ of bureaucracy 
and finds its footing in society’s initiatives. Like business management 
reforms, the principle of ‘Humanocracy’ is acceptable here which 
is expressed in debureaucratization and encouragement of ordinary 
initiative, proposed in 2019 for business management by Gary Hamel 
[3.22]. In this context, we can talk about the rebirth of classical politics 
in ‘activism’ — the voluntary and disinterested participation of citizens 
in addressing issues of global importance through the adoption of 
common norms and approaches to their solution, active and proactive 
support of global forums and associations in this area. The difference 
between an ‘activist’ and a politician lies in the non-professional 
nature of the activity, absence of desire to hold positions of power. The 
reward is authority and public recognition. ‘Humanocracy’ of activism 
is expressed in the absence of bureaucratic structure and hierarchy 
in global movements, in the ability of each supporter to convey their 
initiatives to one and all, without requiring departmental authorization 
for their implementation. Today, this is reflected in the emergence of 
global movements of activists, which begin to form the contours of the 
global social movements of the future. 
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Against the background of the inability or unwillingness of 
individual governments to solve global problems on their own, the 
inability of politicians to agree on common actions and solutions to 
common problems within international organizations, the phenomenon 
of ‘global self-government’ is already emerging today. By which 
we can understand the ability and desire of the global community 
independently and under its own responsibility to solve the vital issues 
of its existence and development. The emergence of global forums and 
movements of activists in the field of human rights and environment 
protection can be considered signs of global self-government. A united 
society does not need representation, information manipulation, and a 
multitude of decision-making centers. Cross-national and inter-ethnic 
competition, discrimination and struggles typical of politics disappear, 
and a unified post-political world, based on respect, equality, tolerance 
and striving for eternal peace, freedom and justice, emerges. 

The ultimate goal of the global revolution is the return of 
sovereignty to its source — the people and religion, as the exponent of 
the divine origin of our society, the elimination of politics as a means 
of aggression and suppression, in order to establish global peace and 
justice in society, to ensure its sustainable development in a favorable 
spiritual, social and ecological environment. 

It must be recognized that the creation of full-fledged supranational 
structures by the society and states, capable of adopting the rules of 
law, is a complex and long-term process. One way or another, it will 
not be a new process for our civilization. Thousands of years ago 
humankind formed powerful supranational religious associations with 
enormous experience of social and legal regulation, undeservedly 
moved away from the management of society by states of the modern 
(Westphalian) type. According to S. Fuller, the meaning of the Peace of 
Westphalia in 1648, which legitimized the modern nation-states, was to 
deprive the ‘trans-national’ religions of influence. He notes that ‘The 
historic problem with religion from the standpoint of the state was that 
its doctrines encouraged adherents to think of themselves in terms that 
went against the aims of the state’ [3.15]. In this context this applies to 
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Christianity, Islam, Judaism, and Buddhism. The ‘Westphalian state’ 
decided to go beyond the status of ‘the generation of divine design,’ it 
wanted to take the place of the Creator. By finally rejecting religious 
principles in the twentieth century, it was unable to resist the natural 
processes of globalization, but it paid the price of not reflecting the 
basic spiritual values preserved by traditional religions. 

It is traditional transnational religions that are to undergo an 
awakening and to make the preserved spiritual values the foundation, 
and global laws of the post-political future. 

If at the level of the community of states there is their worldwide 
association, the United Nations, then the global society being formed 
will face a significant stage of self-organization. In both cases, this 
should be an interdependent and complementary process. Socio-media 
globalization plays a major role in this process, allowing the successful 
application of direct democracy and feedback mechanisms with the 
help of modern technology. 

The very history of the emergence of states from the chieftaincy 
societies of antiquity was characterized by the overcoming of ‘spatial, 
temporal and administrative limitations,’ [3.4, p. 128] associated with 
the need to transfer managerial information over long distances. It was 
from these restrictions that the infrastructure and logistics of power 
and administration grew, allowing the inhabitants of these territories 
to manage remote territories and participate in the management of 
society. This solution, which replaced the forms of direct democracy: 
assemblies, veches (popular assemblies in ancient Russia), things in 
ancient Northern Europe and meetings, was representative democracy 
which, originally, being aristocratic, solved the question of people’s 
representatives education and offered the logistics of implementation 
of representative powers. 

W. Humboldt, a German thinker of the beginning of the 19th century, 
noted that as people became better educated, they can make laws 
independently (‘self-legislate’, a concept of I. Kant) without delegating 
this to elected deputies, who, supposedly, know better [3.15]. In such a 
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case, the need for a class of professional politicians who represent the 
people disappears. 

Today, information and communication technologies offer a unique 
chance to bring back direct forms of popular power: referendums, 
polls, petitions, providing everyone with access to direct participation 
in them and awareness of the decisions made. 

Parliamentarianism, outdated and compromised by professional 
lobbyists, is being actively replaced by electronic democracy, which 
not only makes voting and discussion fast and representative, but also 
greatly reduces the cost of these procedures. Its value lies in the ideal 
combination with the principle of ‘Humanocracy,’ due to the absence 
of bureaucratic barriers to the expression of opinions. The advantages 
of direct electronic ‘web’ democracy, the principles and methods 
of its implementation in comparison with existing representative 
bodies are well described in a unique work published in Russia in 
2014 ‘Cloud Democracy’ [3.23]. The models of direct (unmediated) 
e-democracy proposed by the authors of this work certainly deserve to 
be implemented. But a number of significant risk factors must be taken 
into account: the low electoral activity of citizens and the possibility 
of elementary buying up their votes by interest groups. It is absurd to 
hope that without the supremacy of the supreme moral law, the goals 
and objectives of state activity will be completely subordinated to the 
interests of society, which without reforming the existing political 
system is unrealistic, as well as the solution of many issues on a purely 
national level. 

Direct e-democracy is an ideal tool for expressing the will of the 
global community, and can be successfully implemented at the 
state, interstate, and supranational (global) levels. Most importantly, 
such procedures and voting systems can and should be initiated by 
supranational social movements of activists, their forums, unions and 
associations. 

This is not a new form of democracy, but a logical return to the 
communal assemblies and gatherings of the past at a new historical 
stage. Once torn apart by politicians and states, society, thanks to 
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connectedness, informedness and education (due to the reduction of 
the language barrier, the level of education, the means of electronic 
translation in the Internet) acquires again the features of a united human 
community, capable of raising a free voice in defense of its interests in 
pursuit of eternal peace and justice on its own. 

Direct global democracy along with international treaties and 
conventions can be a starting point for the emergence and adoption 
of higher norms of universal law of nations, first of all — global 
constitution, charters, declarations, norms of global planetary law, 
accepted by all in the perspective of everyone. The legitimacy of these 
norms can be ensured by their mass acceptance and recognition at a 
global level through their gradual ratification by legislatures of national 
states and their associations, unions, international organizations, which 
will ensure their implementation by means of national governments 
and international influence. 

Globalization in the social, economic and cultural spheres genuinely 
transforms humanity divided by borders into a single society, gaining 
qualities of connectedness and subjectivity in the management of its 
existence. This process is deeply rooted in history and began with the 
first encounters between primitive tribes. Technical progress in recent 
centuries has accelerated the formation of a unified human society. But 
the main factor catalyzing this process is the proximity of humanity’s 
exploration of the planets of the solar system. The moment of the near 
future, when many of the people already from the surface of Mars will 
be able to see our planet as a pale blue dot in the vastness of space, will 
cause the effect of ‘singularity of self-consciousness,’ compressed into 
this point of awareness of the unity of the human race. A similar effect 
was observed in the formation of European nations during the Age of 
Discoveries. These processes will also be important in accelerating the 
formation of a global planetary law, the norms of which will need to 
be extended to the territories of earthly colonies of explored cosmic 
bodies such as the Moon and Mars. Questions about the legal aspects 
of governing which are already being actively discussed by space 
industry leaders such as SpaceX, whose head E. Musk promotes the 
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idea of abandoning international Earth laws on Mars, where, in his 
opinion, ‘self-governing principles aimed at the prosperity of the future 
colony will be established’ [3.24]. 

Analyzing the processes of the society development in the conditions 
of globalization, it is possible to allocate the following basic directions 
and prospects of evolution of such social institutions as the state and 
the right which are peculiar ‘contours’ of the future social organization 
of society till the end of the current XXI century. 

The main directions of transformation of the state and law can be 
described as: 


— the formation of a single global society as a subject of international 
politics and a bearer of supreme sovereignty through the development 
of information exchange (dialogue) in the socio-media space (socio- 
media globalization); 

— emergence of global public associations (movements) based on the 
principle of activism and their gradual displacement (or absorption) 
of classical political associations at the national level with a gradual 
denial by society of politics as such (anti-politics); 

—further formation by the developed states of the world of 
supranational law-making structures of society management with the 
involvement of global public associations (movements) activists and 
religious associations in their work; 

— strengthening the primacy of international law over national law 

—further development of international justice and means of 
international stimulation of lawful behaviour; 

—the formation of a global hierarchy of legal norms, in which 
the highest level will be the basic norms of global law (‘law of 
nations’), adopted by global voting based on public initiatives of 
global associations (movements) of activists, religious associations, 
through public surveys, voting in the global Internet with their 
subsequent approval (approval) by legislatures of states, their unions 
or associations, and by including the recognized norms and provisions 
of international law in them; 
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— evolution of existing states by means of delegating part of their 
legislative power to supranational bodies created by them, with states 
retaining lawmaking, law enforcement, executive and judicial functions 
at the national level (global transit of sovereignty); 

—the emergence of a global judiciary in the form of a system of 
supreme international courts of appeal, with the transfer of supreme 
judicial powers from the states to the national courts; 

—the emergence of a ‘vertical’ model of checks and balances 
between globalized legislative and distributed executive powers, which 
will ensure the realization of the sovereignty of global society (global 
sovereignty), protect the national interests of individual nations, and 
create reliable mechanisms to counter global usurpation 

—deritualization and, as a consequence, de-bureaucratization of 
social management, the rejection of forms of ritual violence over 
society by states; 

— development of democracy and equal dialogue (people’s diplomacy) 
in the global society with the use of electronic communication, 
guaranteed by the norms of global law. 


In fact, we can talk about the influence of globalization on the 
evolution of the principles of separation of powers and the system 
of checks and balances proposed by Locke and Montesquieu. The 
disadvantages of which were the lack of effective guarantees against 
usurpation of power by the executive. Such guarantees have so far 
been based solely on the peoples’ ability to resist usurpation attempts 
by various means, up to and including armed uprisings. 

The implementation of the construct of transferring the supreme 
legislative and judicial powers to the global supranational level (global 
transit of sovereignty) will create a powerful ‘vertical counterbalance’ 
to possible usurpation attempts, traditionally coming from the executive 
branch, wishing to change laws to their advantage. Maintaining 
executive functions at the decentralized nation-state level will protect 
the globalized legislature and judiciary from possible pressures and 
usurpations. The efforts of individual national governments will 
clearly be insufficient to change the rules of global law and influence 
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the decisions of higher courts. Such a ‘vertical’ model of checks and 
balances would permanently place the executive branch under the 
legislative and judicial control of a single sovereign society. 

The preservation of the institution of the state at the national level is 
extremely important, since its abolition would open a direct path to the 
creation of a global super-state with power and coercive mechanisms 
of the global level, which would create the threat of global usurpation 
and tyranny of the worst kind. 

The main guarantor of human rights and freedoms is and remains 
the law, the global, supranational level of which (‘law of nations’, 
‘basic norms’) must be the quintessence of human morality. Only the 
subordination of the state to the supreme moral law expressed in the 
norms of law, and its control over an independent court guided by this 
moral law, will make it possible to achieve the long-held dream of legal 
scholars about its moral character. 

This model, in fact, 1s the ultimate embodiment of the principle of ‘the 
supremacy of law’ as a global mechanism of social regulation when, 
in the words of the UN Secretary-General, ‘all persons, organizations 
and entities, public and private, including the state itself, operate 
under laws that have been publicly promulgated, equally enforced 
and independently implemented by judicial authorities, and which are 
consistent with international human rights norms and standards’ [3.25, 
p. 4]. Under this approach, the supremacy of law is guaranteed by its 
comprehensiveness, universality, and independence from the will of 
individual state administrations and politicians. 

Such unity and certainty of law is extremely necessary to regulate 
the issues of human interaction with artificial intelligence, which, in the 
absence of the basics of human morality, needs formalized guidelines 
and principles of its work. Such interaction will be ubiquitous and 
global, and cannot be an embodiment of imperfect laws and legalized 
arbitrariness. 

Alongside with the creation of global law and higher justice, the 
main ‘outline of the future’ of the post-political world is the emerging 
public forums and global movements of activists for human rights and 
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the environment as the most important problems of humanity. These 
are the prototype of global parties of the future, which in time will 
replace the existing national political parties and movements all over 
the world, will be the initiators of the adoption by society of basic 
norms, global laws of the very ‘law of nations’ that I. Kant, H. Kelsen, 
J. Habermas spoke about, norms accepted by everyone in the perspective 
of everyone. 

The mechanism of their adoption will be both the charters of these 
movements, supported and shared by the majority of the population 
of the planet, and the results of the global surveys (votes) of the Earth 
population initiated by them on the Internet on the most important issues 
of life and development of humankind, which should be endorsed, 
recognized, applied and taken into account by the authorities, national 
and supranational, all over the world. It would be correct to develop 
mechanisms for the accreditation of such global movements with the 
UN and the conduct of these global surveys and votes at the initiative of 
global movements by the UN, with the counting and official approval 
of their results by a special international commission of representatives 
of national governments. 

The process of transferring legislative powers from nation-states 
to supranational bodies, providing global democracy in the form of 
global electronic voting (global transit of sovereignty), should be 
gradual and step-by-step. At the first stage a planetary constitution 
should be formed under the auspices of the UN, including the current 
Universal Declaration of Human Rights, supplemented by the right to 
free access and free expression on the Internet, to participate in global 
voting, and the basic global laws (codes) should be adopted in the most 
important areas of society: ecology, trade, finance, medicine, education, 
information exchange. These acts must be approved by national 
parliaments or by a majority of citizens in countries by popular vote, 
and only then become the legal supreme superstructure over national 
law, the ‘law of nations.’ 

The second stage will be the formation of a global system of online 
voting under the auspices of a supranational body for the realization 
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of people’s rights to popular power. The initiators of the agenda of 
such votes should be the citizens themselves, their social and religious 
movements and associations, by forming and supporting online 
petitions. 

The created ‘law of nations’ will form a global legal superstructure 
over the systems of international and national law, will create a kind 
of constitution of mankind, having supreme force and direct effect on 
the entire perimeter of human habitat, not limited to our planet in the 
near future. It is the imminent expansion of human activity beyond the 
Earth’s surface that will stimulate the ultimate globalization and require 
unified legal norms for application by people on Earth and beyond. 

In other words, the future is waiting for us, and it does not wait. 
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REVIVAL OF LAW AS A GLOBAL ALTERNATIVE 
TO THE WORLD DICTATORSHIP 


Chapter IV considers the impact of the processes of globalization 
of society on the evolution of law as a social institution. In the 
context of globalization, it is relevant to establish clear criteria for 
the implementation of the principle of the supremacy of law at the 
international, supranational level. 

The urgent task is to find a mechanism to eliminate the existing 
ambiguity of the concept of ‘compatibility with international human 
rights norms and standards’, which serves as a pretext for possible 
abuses and violations of this fundamental principle. Chapter IV 
contains an analysis of the historical genesis of the concept of ‘law’ 
in its natural-legal understanding and the influence of the doctrines of 
sovereignty and positivism on it. 

Based on the analysis of the ideas of I. Kant, H. Kelsen, J. Habermas, 
the model of the concept of global transit of sovereignty from the 
population of national states to the global society with the transfer 
to the global (supranational) level of supreme legislative powers, 
formation of the highest level of global law (law of nations, ‘basic 
norms’) and global constitution is synthesized. 

As a result, it is proposed to form norms of global law based on 
traditional spiritual and religious values, recognized standards of 
human rights and freedoms, complemented by the right to free exchange 
of information and free access to the means of such exchange as a 
natural human right (the right to freedom of communication). 

In accordance with the theological tradition, the views of the 
sociologists F: Hayek, S. Fuller and the Russian philosopher I. Ilyin, 
it describes the vision of the revival of the original natural (Divine) 
right at the global level, lost by society during the implementation 
of the principles of absolutism and popular sovereignty, as a global 
civilization alternative to the ‘new world order,’ global superstate 
and a possible planetary dictatorship based on total digital control. 
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International movements of believers-activists united by transnational 
traditional religions can be the initiators of this process. 


Active development of means of electronic communication and 
dialogue on the Internet accelerated the formation of a single global 
human society (socio-media globalization), which along with the 
strengthening of the work of developed states to create mechanisms 
of transnational governance (international associations and unions 
of states), international globalization, contribute to the global transit 
of sovereignty from peoples to the global society [4.1]. Under the 
influence of these processes there is a development and transformation 
of such social institutions as law and state. 

The globalization of the main spheres of social life puts the existing 
nation-states before the prospect of participating in the organization 
and work of supranational governance systems, or becoming on 
the path of isolationism, replacing the lost powers to manage the 
globalized spheres of social life with bureaucratic rituals and turning 
into a ‘ritualistic’ state’ [4.a]. ‘In the process of the ritualization of 
public consciousness and the formation of the ‘ritualistic state’ the 
fate of the Church and religion looks difficult, experiencing serious 
pressure from politicians and governing bodies, which inevitably try to 
replace them with themselves (or absorb, ‘governmentalize’), or rather 
to displace the genuine Faith and Religion, replacing it with a pseudo- 
spiritual official ideology. In this spiritual surrogate, an ersatz religion, 
the subject of worship becomes ‘gurus and priests,’ and the subject 
of confession becomes the state ideology. The spiritual openness of 
genuine Faith is replaced by the snarled insularity of a totalitarian sect’ 
[4.2]. 

Global interaction and interconnection in many areas of the society 
life makes urgent not only the development of norms of international 
law, dominating over the norms of national legislation, but also raises 
the question of formation of a global hierarchy of legal norms, in which 
the highest level will take the basic norms of global law (‘the law of 
nations’)’. These must be norms of the highest order — global law, ‘ius 
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cosmopoliticum ’ — the law of nations (I. Kant) [4.3], ‘the highest norm’ 
(H. Kelsen) [4.4, p. 336], ‘norms accepted by all in the perspective of 
everyone’ (J. Habermas) [4.5, p. 33]. 

This model is logically justified and designed to become the final 
embodiment of the principle of ‘the supremacy (domination) of law’ as 
a global mechanism of social regulation, when, in the words of the UN 
Secretary-General, ‘all persons, organizations and entities, public and 
private, including the state itself, function under laws that have been 
publicly adopted, are equally enforced and independently implemented 
by judicial authorities and that are compatible with international human 
rights norms and standards’ [4.b]. 

In this approach, the supremacy (domination) of law is guaranteed 
by its comprehensiveness, universality, and independence from the 
will of governments and politicians. 

However, even at first glance, it becomes apparent that there is a 
significant ambiguity in the criteria for verifying the conformity of 
certain norms and provisions of national legislation with this principle. 
This uncertainty lies in the wording about their compatibility with the 
‘international norms and standards in the field of human rights’ [4.b]. 
In legal science, this term is understood as a set of principles and norms 
governing the international protection of the rights and fundamental 
freedoms of individuals and constituting international human rights 
standards for national law [4.6]. The fundamental act of international 
law in this area is the Universal Declaration of Human Rights, adopted 
at the third session of the UN General Assembly by resolution 217 A 
(III) (International Covenant on Human Rights) of December 10, 1948 
[4.c]. This Declaration defines basic human rights and is formally of 
a recommendatory nature. Some of its provisions are enshrined in 
international treaties (covenants), which have subsequently become 
binding on signatory states. Seven more international conventions for 
the protection of human rights and certain categories of people were 
established by UN treaties between 1965 and 2006: International 
Convention on the Elimination of All Forms of Racial Discrimination; 
Convention on the Elimination of All Forms of Discrimination A gainst 
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Women; Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment; Convention on the Rights of the 
Child; International Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families; Convention on the 
Rights of Persons with Disabilities; International Convention for the 
Protection of All Persons from Enforced Disappearance. Unfortunately, 
only three of these — the prohibition against racial discrimination, 
torture, and the protection of the rights of persons with disabilities — 
have achieved global effect. There are also a number of international 
conventions and agreements of a regional character on these issues. 

Thus, it follows that the legal nature of any national law or regulation 
is determined by compliance with the complex and disparate provisions 
of the international law. Often the question remains open as to how to 
apply and, especially, how to interpret these international legal norms. 

We must agree with the position of the famous legal scholar 
H. Kelsen about the inevitable strengthening of the positions of 
international law and the practice of their enforcement by measures 
of international influence (coercion), regardless of the fact of their 
recognition by individual national governments [4.4, p. 333]. In other 
words, ‘international law retains its importance, despite the fact that 
it is too often bypassed in peace and not observed in war’ [4.7, p. 19]. 

All this confirms the urgent need to form unified universally 
recognized norms and principles of law at the global level, to create a 
genuine global ‘law of nations,’ the constitution of humanity, accepted 
by all in the perspective of everyone. 

Speaking of ‘basic norms’, ‘the law of nations’, itis necessary to imply 
a kind of ‘global constitutionalism’, which implies the enshrinement at 
the global level of basic rights, freedoms and principles of regulation of 
legal relations, on the basis of and in accordance with which legislators 
should act both at the international and national level. 

Otherwise, the remaining uncertainty can and does lead to a 
tendentious or expansive interpretation of the concept of ‘international 
human rights norms and standards’, the use by leading world powers 
and their alliances of the practice of imposing on the global community 
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certain norms and provisions enshrined in their national legislation and/ 
or international agreements with their participation, including through 
the use of international pressure. 

With the rapid formation of a global society, the world more than 
ever needs a consensus on the fundamental rights of the individual and 
the principles of legal regulation. 

Particularly acute impact on the need to adopt norms of global law 
(‘law of nations’) 1s the lack of regulation of the rights of the stakeholders 
in the currently being accelerated processes of development of the 
cybernetic and cosmic spaces. This is comparable to the Age of 
Discoveries of the 15-17" centuries, when the leading powers were 
competing in the development of the world ocean and colonization 
of overseas territories. The current situation in these spheres is very 
similar to the World Olympics with the absence of uniform competition 
rules, which can become a reason for a global conflict, unacceptable in 
the conditions of nuclear confrontation. 

Based on a comprehensive analysis of the historical genesis of the 
concept of ‘law’ in its natural-legal understanding and assessment of the 
influence on it of the doctrines of sovereignty and positivism, the views 
of F. Hayek, analysis of the ideas of I. Kant, H. Kelsen, J. Habermas 
about global society and world law, we can conceptually synthesize the 
model of global transit of sovereignty from the population of national 
states to global society with the transfer to the global (supranational) 
level of higher legislative powers, the formation of the highest level 
of global law (law of nations, ‘basic rules’), global constitution, in the 
near historical perspective. In its turn, analysis of modern and ancient 
religious doctrines, religious-philosophical views and researches of 
modern scientists-geneticists allows to determine natural bases and 
principles of such global law, to construct a practical model of its 
formation and development. 

From the point of view of human history, the proposed ‘global 
transit of sovereignty’ (transfer of the right to adopt the fundamental 
norms and principles of law from national legislatures to the global 
supranational level) does not look new, having no historical experience 
of the process. 
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In the recent past, the observance of spiritual laws and religious 
traditions was considered to be the rule of law for all peoples of the 
planet. It was obvious to anyone that all authority must be from God 
and according to His laws. 

In this sense, the semantics of the Russian language is surprising, 
when the concepts of ‘right’ as well as ‘faith’ and ‘truth’ are embedded 
in the very words: ‘PRAVedny’ (righteous), ‘PRAVilny’ (right), or in 
the Islamic tradition: ‘PRAVoverny’ — corresponding to the right and 
the Faith, or ‘Faithful’, corresponding to the Faith. Thus, for example, 
in Russian the term ‘svetskoe gosudarstvo’ (secular state) is interpreted 
as the state of the aristocratic upper crust of society (‘svet’). It is 
indicative that it is not called either a people’s state or a social state, 
which extremely accurately conveys its essence as a state of the elite. 

All the most ancient codes are monuments of law: Ur-Nammu (2100- 
2050 BC), the Laws of Eshnunna (19" century BC), Lipit-Ishtar (1930 
BC), Hammurabi (1755-1752 BC), the Hittite laws (15"—13" century 
BC), Assyrian (14" century BC.), Laws of Manu (2 century BC) — 
were monuments of religious thought and legal tradition, declared as 
given by gods. 

The traditional Abrahamic (Abramistic) religions of the Old 
Testament are based on God’s direct granting of just laws to humanity. 
The Old Testament Laws of Moses contain the basic principles of 
protection of human rights and society: ‘Widows, orphans, the poor, 
and strangers were under legal protection. The punishment of their 
offenders was thought to come from God Himself, who deprived even 
the families of offenders of their protection’ (Exodus 22:21-27; 23:9; 
Deuteronomy 23:2; 24:17). This is how the tradition of protecting 
individual rights was established, although in ancient times it was 
not separate from protecting the integrity and stability of the whole 
community. In biblical law it was at its highest in terms of protecting 
human liberty and life as God’s gift from malicious encroachment. 
Forcible deprivation of liberty and enslavement was unequivocally 
punishable by death (Exodus 21:14,16)’ [4.8]. 
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Modern scholars of the Old Testament also highlight the principles it 
established for governing society: 

‘1. Government is given by God as a necessary condition for the full 
life of the nation (the sacred nature of the power). 

2. The government receives power and authority from the people 
(popular sovereignty). 

3. The personality of the political leader is important and must be 
accounted for by the people in his choice (electability). 

4. The government must represent all the people (proportional 
representation). 

5. One of the main purposes of government is the just resolution of 
disagreements and conflicts between people (justice)’ [4.9]. 

At the same time, they highlight the manifestations of human 
nature condemned in the Old Testament: ‘idolatry: priestly rituals 
(ritualization); abuse of political power (corruption): government; 
immorality (sin): man and family; economic injustice (social state): 
market relations’ [4.9]. 

The importance of such spiritual principles of legal consciousness — 
respect for personal dignity, spiritual respect and trust of the people to 
the government and the government to the people, recognition of the 
spiritual basis of law — was highlighted in his work by the outstanding 
Russian philosopher of the 20" century I.A. Ilyin [4.7, p. 172, 179]. 

With the advent of our era, Christianity transformed the Roman 
Empire and became the basis for the development of Europe. Thus, 
in medieval Europe the globalizing factor, along with the Roman 
Catholic Church, was the norms of canon law, which regulated the 
most important spheres of the society, above all individual rights, 
which were the same for all countries of Europe, as was canon justice, 
the right to which was guaranteed to everyone. ‘This created for the 
future a prototype of a unified (European) legal space based on the 
same understanding of the ideas of justice, fairness, and the rule of 
law’ [4.10]. 

Thousands of years ago mankind formed powerful supranational 
religious global associations with enormous experience of social and 
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legal regulation, which bound society together by common principles 
of spirituality and law, theological languages (Greek, Latin, Arabic), 
undeservedly sidelined from the governance of society by modern 
(Westphalian) type states. 

The principles of personal liberty, peace, and justice are at the core 
of religious spirituality’s principles of jurisprudence. These aspirations 
are universal and innate regardless of nationality, culture, or upbringing, 
as confirmed by the writings of the contemporary geneticist and public 
figure V. P. Efroimson [4.11]. These principles constitute in every man 
the ‘gene of God’, a reflection of his spirit or soul. It is these principles 
as the fundamental foundations of universal law that the philosopher 
and economist, Nobel laureate Friedrich August von Hayek in his 
work ‘Law, Legislation and Liberty: A New Statement of the Liberal 
Principles of Justice and Politics’ [4.12, v.2, p. 31, v.3, p.130] refers to. 

F. Hayek, a committed proponent of natural law theory and a critic 
of positivism, proposes to divide the existing legal norms into ‘nomos’ 
principles of just behavior given (by nature or God) and ‘thesis’ laws 
approved by parliament (government) — the rules for organizing the 
activity of public institutions. Linking ‘nomos’ to the concept of justice, 
he wrote: ‘We are not contending that all rules of just conduct which 
are in fact observed in a society are law, nor that all that is commonly 
called law consists of rules of just conduct. Our contention is rather 
that the law which consists of rules of just conduct has a very special 
standing which not only makes it desirable that it have a distinct name 
(such as nomos), but also makes it exceedingly important that it be 
clearly distinguished from other commands (thesis) called law.’ [4.12, 
v.2, p. 34]. Itis these ancient and universal principles of the organization 
of society, clothed in the form of religious and popular legal tradition 
(nomos), he proposes to call ‘law’, separating them from the legislative 
acts adopted by parliaments (thesis). 

True law (traditional and religious law) for thousands of years has 
had the characteristic of invariability, stability. Being much older 
than the institution of statehood, it determined the way of life and the 
foundations of social life. ‘Law is older than legislation. Law in the 
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sense of enforced rules of conduct is undoubtedly coeval with society; 
only the observance of common rules makes the peaceful existence 
of individuals in society possible... Long before man had developed 
language to the point where it enabled him to issue general commands, 
an individual would be accepted as a member of a group only so long 
as he conformed to its rules...The historians of law are agreed that in 
this respect all the famous early ‘law-givers’, from Ur-Nammu and 
Hammurabi to Solon, Lykurgus and the authors of the Roman Twelve 
Tables, did not intend to create new law but merely to state what law 
was and had always been,’ notes Hayek [4.12, v.1, p.72, p.81]. 

I. Ilyin described this natural process from a spiritual standpoint 
as follows: ‘Driven by the object will to the Spirit, man invisibly 
becomes involved in the natural-legal order of universal brotherhood. 
Each of the whole host of individual spirits is perceived by him as a 
living habitation of the Spirit, as an independent and distinctive locus 
of spiritual life. Connected to each of these spiritual hearths by the 
threads of natural-legal and positive-legal belonging, he recognizes this 
legal connection, respects it, and supports it as a necessary condition 
of his and others’ spiritual life. In this way, the basis of a normal 
legal consciousness makes man a member of the one universal legal 
community, a ‘citizen of the universe’. He who is able to love the spirit 
knows its supernational, universal essence; therefore, he cannot hate 
and despise other peoples, for he sees their spiritual strength and their 
spiritual achievements’ [4.7, p. 69-70]. 

Law in its natural, indigenous sense is the first, basic and universal 
instrument of social regulation, reflecting the human desire for a 
natural, established from above, world order. It is safe to say that our 
very civilization was created by it and is guided by it from chaos to the 
divine ideal. 

A unique characteristic of law is its naturalness, so due to the natural 
(genetic or God-given) predisposition of most people to its fundamental 
principles (justice, peace and freedom), following its norms 1s the natural 
inclination of most individuals. At the same time, the rejection of these 
natural norms 1s the lot of the few that are biologically and spiritually 
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degenerate (sinful), whom criminologists refer to as ‘degradants’ [4.13, 
c. 319]. In this natural adherence of the majority to the right there is the 
eternal guarantee of the victory of Faith and Truth over lie and sin, of 
peoples over degenerating greedy and sinful elite, the guarantee of the 
triumph of democracy (natural direct democracy). 

One can reasonably distinguish the following characteristics of 
natural law: natural (divine) origin, universality (based on common 
principles), internationality (the same understanding by all peoples) 
and stability (invariability in time). Given to mankind from above (by 
God or nature), it has remained fundamental and stable for millennia, 
ensuring on a global level peace, freedom and justice, and, ultimately, 
the survival of human society itself. 

This order of things existed until the middle of the seventeenth 
century, when European monarchs, empowered with the ideas of J. 
Bodin about the sovereignty of rulers [4.14], encroached on the spiritual 
and traditional foundations of European society. 

In fact, the ‘Westphalian’ process of sovereignty was aimed at 
getting rid of the transnational ‘(Trans-National Religions)’ and 
the supranational, globalizing role of the Roman Catholic Church 
[4.d]. The ‘Westphalian state’ decided not to limit itself to the status 
of ‘generation of divine design,’ it declared itself sovereign and 
appropriated to itself law-making as well. The sovereignty of the 
monarchs served as the basis for the monstrous arbitrariness of the 
authorities, which undermined the natural basic principles of justice, 
freedom and international peace. The result was not long in coming. 
Over the next three centuries, ninety percent of European monarchies 
fell to popular discontent and revolutions. The people’s slogans that 
replaced absolutism were the tenets of natural law: ‘Liberty, Equality 
(justice), Fraternity (peace)’ (the motto of the French Revolution). 

Unfortunately, in the course of the formation of the European 
republics the chance to restore the natural spiritual-legal principles 
was lost due to the republics’ inheritance of the ideas of sovereignty, 
which came to be called ‘people’s sovereignty’ from the absolutists. 
C. Schmitt’s ideas of sovereignty of elected rulers [4.15] along with the 
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positivist view of law and the ideology of atheism laid the foundation 
for the monstrous totalitarian regimes in Europe, responsible for the 
bloodiest page in human history. F. Hayek describes the process as 
follows: ‘In the Western world unlimited sovereignty was scarcely ever 
claimed by anyone since antiquity until the arrival of absolutism in the 
sixteenth century. It was certainly not conceded to medieval princes and 
hardly ever claimed by them. And although it was successfully claimed 
by the absolute monarchs of the European Continent, it was not really 
accepted as legitimate until after the advent of modern democracy 
which in this respect has inherited the tradition of absolutism’ [4.12, 
v.3, pp. 34-35]. 

The ideas of absolutism and sovereignty expressed the desire of the 
aristocratic and then financial and political elite to enslave peoples. 
Such exploitative aspirations, at their core, can be neither justified nor 
real, since they contradict basic spiritual principles. It is obvious to any 
believing person that only the Creator can be called the only Sovereign, 
while the rest have ‘the hairs of their heads all numbered’ (Bible, Matt. 
10:30). History knows many sad examples of the collapse of personal 
(from the kings of Egypt and the emperors of Rome to the monarchs 
of Europe) and popular (from the societies of Sodom and Gomorrah to 
Nazi Germany) sovereignty. 

The rethinking came after the victory over Nazism in analyzing the 
results of World War II, when nations were forced to recognize the 
perniciousness of legalized state arbitrariness that had led them to a 
planetary tragedy. The question of the legal nature of legislation arose 
again. 

It became obvious that ‘the separation of law from its religious roots, 
from its moral foundations, from its philosophical content, had turned 
it into an auxiliary mechanism for political objectives and financial 
operations, human ambition and greed’ [4.10]. It was after this that 
the need to form globally recognized international standards of human 
rights and freedoms and the principles of peaceful coexistence of 
peoples, to create institutions of supranational control and influence 
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on their violators, to develop criteria for the compliance of legislation 
with legal norms was realized. 

However, this process developed very slowly due to the confrontation 
of military-political blocs of states in the second half of the 20" century. 
F. Hayek describes this 20" century process as follows: ‘It seems to me 
that in this century our attempts to create an international government 
capable of assuring peace have generally approached the task from the 
wrong end: creating large numbers of specialized authorities aiming 
at particular regulations rather than aiming at a true international law 
which would limit the powers of national governments to harm each 
other’ [4.12, v.3, p. 149]. 

In the 20" century, by denying religious principles, modern states 
lost the foundations not only of spirituality, but also of genuine law; as 
a result, they could not withstand the natural processes of globalization 
and paid the price of not reflecting the basic spiritual values preserved 
by traditional religions in these processes. With the loss of religious 
and spiritual principles of governing society in the early twentieth 
century, in fact, nations lost their own original law as well. 

I. Ilyin in his work ‘On the Essence of Law Consciousness’ says 
about this tragedy of our civilization’s loss of spiritual foundations of 
law consciousness: ‘Outside of it (spirituality) ... the right and the state 
become an instrument of evil’ [4.7, p. 3]. He also rightly notes: ‘If the 
task of organizing peaceful and just coexistence of people on earth is 
the task of law and legal consciousness, then the modern crisis exposes 
first of all the deep malaise of modern legal consciousness’ [4.7, p. 4]. 

As an advocate of natural law, I. Ilyin spoke of an inextricable 
dialectical connection between religious spirituality, the legal 
consciousness that follows from it (‘the will to the spirit, to justice and 
to all good... its living root must be sought in the religious feeling and 
conscience’) and law (‘the necessary for man the way of his spiritual 
life on earth’, ‘the attribute of the spirit, its way of life, its necessary 
manifestation’) [4.7, p. 62]. ‘The will to spirit, i.e. the desire to lead a 
spiritual life oneself and to provide it for others, is the unconditional 
and universal basis of the right-consciousness’, he argued [4.7, p. 68]. 
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In our 21* century, the accelerated development of information 
and communication technologies and the process of globalization of 
society on the basis of global dialogue in the Internet (socio-media 
globalization) open the way for the formation of a full-fledged ‘law of 
nations’, ‘basic norms’, the global constitution of the human world on 
the entire perimeter of its habitat. 

It is necessary to understand that in the remaining conditions of legal 
uncertainty of ‘basic norms’, human rights and principles of global 
interaction there is an alternative of imposing on the world community 
its will and laws by transnational financial and industrial groups of 
influence (‘global oligarchic power’ [4.16]), ‘deep state’ of mafia 
clans and corrupt special services, whose capabilities are increasing 
day by day by taking over failed states and technological progress 
(digital concentration camp). The goal of such a ‘new world order’ is 
the creation of a single global super-state, completely directed from 
a single center, alien to the needs of individual nations and creating 
the preconditions for global usurpation and planetary dictatorship. This 
version of the future denies not only natural law, but also the nation- 
state. Under the guise of a ‘new world order’, a new ‘Rome’ is looming 
over the nations — the domination of a degenerating (degenerate) 
minority (godless elite) based on technological enslavement. 

A civilizational alternative to this can only be a broad international 
(global) movement of activists in favor of the formation and adoption 
of a global constitution, “basic norms,’ ‘the law of nations,’ based on 
traditional spiritual and religious values and recognized standards 
of human rights and freedoms, supplemented by the right to free 
information exchange and free access to the means of such exchange 
as a natural human right (right to free communication). 

The ongoing global revolution is ‘a process of the growth of self- 
awareness of the masses around the world through the free exchange 
of information, the coordination of joint actions and efforts in the 
protection of human rights and freedoms, the struggle to preserve and 
create a favorable environmental and social environment’ [4.2], as 
well as the desire to unite efforts against attempts to monopolize the 
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information and spiritual sphere by the postmodern ‘ritualistic state’, 
the replacement of compromised politics with healthy activism is a 
unique chance for the revival of law in its authentic, original, global, 
traditional and spiritual sense. 

Having realized the fallacy of the fetishization of sovereignty, the 
rejection of universal spiritual values in favor of ideological ‘quasi- 
spirituality’, managerial rituals and political demagogy, humanity, 
in the words of Ilyin, is to undergo a profound renovation ‘In its 
understanding of law and state. The pernicious prejudice about the 
‘external’ nature of law and state must be definitively rejected; their 
‘internal’, soul-spiritual essence must be discerned and assimilated. 
Law only ‘manifests itself? in the external, spatial-bodily world; the 
human soul remains the sphere of its real life and action, in which 
it acts with the power of objective value. The legal consciousness of 
ordinary life may have no religious root; it may even be indifferent to 
what is usually called ‘religion’. But genuine religiosity cannot pass by 
the law and the state: it is forced to determine its relation to them and 
to legal consciousness’ [4.7, p. 179-181]. 

Traditional transnational religions (global associations of faith 
activists) are to experience an awakening and bring preserved spiritual 
values into the foundation and global laws of the post-political future, 
regarding the changes taking place in the world as a Great Divine 
Chance. It cannot be considered normal for a majority of faithful 
citizens to be forced to fight the minority (elite) hijacked state ‘machine’ 
by demanding that lawmakers respect religious values and traditions. 

‘We are not the first generation of believers to face global shifts 
in social systems... Throughout history, great change has provided 
the best climate for influence. History shows that all great changes 
have provided the best climate for influencing the minds and souls of 
people. The church has, in some measure, found its voice and brought 
God’s truth to influence each major shift in our global history,’ says 
theologian Landa Cope [4.9, p. 163]. 

The position of separating law from spirituality and tradition is 
wrong, inconsistent with the true Faith. ‘Mechanical separation of 
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‘God’ from ‘Caesar’ will always be a dead fiction, devoid of being and 
practical meaning. Law is a necessary form of man’s spiritual being, 
and religious being is spiritual being; therefore outside of law there can 
be no religion’ [4.7, pp. 182-183]. 

‘The main guarantor of human rights and freedoms is and remains 
law, the global, supranational level of which (‘law of nations’, ‘basic 
norms’) must be the quintessence of human morality. The subordination 
of the state to the supreme moral law expressed in the norms of law, and 
the subordination to an independent court guided by that law, will make 
it possible to achieve the long-held dream of legal scholars of its moral 
character’ [4.17]. Only then the legislative work of state institutions 
will be truly legal and spiritual in nature. Modern jurisprudence 
justifiably sets the task of translating the dream of a moral society ‘into 
the practical plane of creating a moral state’ [4.18, p. 14]. 

It is essential for the global society to formulate and affirm common 
basic norms and principles of law, which, rather than expediency, 
can guarantee peace, freedom, and justice. The task is complicated 
by the fact that different spiritual civilizations, as well as different 
religions, have different concepts of law and legal consciousness. In 
ancient times, these civilizations did not come into contact very often, 
mostly on the battlefields. Today, in a global society, the world needs 
a consensus on the fundamental principles of law, human rights and 
freedoms. But, are these differences so great, if at the heart of it all 
are the same values: peace, freedom and justice? ‘Humanity must 
resume its millennial work of organically reconciling the ‘kingdom of 
God’ with political construction ... out of the fire of this epoch a new 
religiosity, a new legal consciousness and a new man will be born. I 
think we have already entered this era. And in the light of this idea 
I regard and comprehend everything that is happening around us’, I. 
Ilyin wrote in the last days of his life [4.7, p. 192]. 

Once again history is repeating itself. The world has been in decline 
before. Thus, ruled by a ‘sovereign’ corrupt and spiritless minority, 
imperial Rome laid through lands and peoples the globalizing 
channels of information exchange (the Latin language, culture and 
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administration) which Jesus and His Apostles were to fill with the Light 
of true Faith and Spirituality (a global civilizing alternative). These 
Faith, Spirituality and the Law based on them became the unifying 
(globalizing) beginning for the regenerated and liberated peoples of 
Europe for many centuries. 

Society, a healthy spiritual majority, united by socio-media 
globalization, dialogue in the global Internet, can and should give 
birth to a truly democratic worldwide movement of activists for the 
development and adoption (global approval) of basic norms, the 
‘law of nations’, a global constitution based on common traditional 
religious and spiritual values: peace, justice and freedom, compliance 
with which will determine the legal nature of any legislation, national 
and international, — a global alternative to the soulless new world order. 

I would like to believe that today with the development of 
technology and acceleration of globalization processes mankind is 
given a unique chance, a global civilizational alternative to the revival 
of Faith, Spirituality and the true original Right at the global level, the 
supremacy (supremacy) of which will be the basis of the long new era 
of eternal peace. 
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APPROPRIATION OF THE STATE AND GLOBAL 
REVOLUTION 


Chapter V presents an analysis of the transformation of the state as 
a social institution under the conditions of a globalized society in the 
context of power relations within itself and the society with the state. 
The study focuses on state power and politics as a subject and method 
of appropriation of resources and exploitation of society. It is noted that 
the main conditions for ‘appropriation’ of the state by the financial and 
political elite are as follows: replacement of the primordial traditional 
law by legislation, abandonment of direct communal democracy in 
favor of representation and parliamentarism, which has violated 
the principle of ‘corrective majority’ of the spiritually healthy bulk 
of society, the carriers of morality. It is suggested that socio-media 
globalization on the Internet by expanding the communication space 
contribute to form a public sphere as a discussion platform for the 
creation of the world law of nations, a global constitution based on 
common traditional values of humanity: peace, freedom and justice; 
and also the possibility through freedom of communication in the Web, 
electronic democracy and global activism movement to influence the 
change of vector of society development from political confrontation 
and competition to harmonious cooperation and collaboration, and in 
the end to guarantee that society regains control of the states. 


The natural and inevitable formation of a global society, accelerated 
by technological progress, involves more and more branches of 
human activity in the sphere of globalization. This creates significant 
difficulties for the regulation of such social relations at the level of 
individual states and their associations, unions. The development of 
supranational institutions of regulation, the formation of norms of 
global law, the law of nations, the constitution of mankind become 
relevant. This process is expressed in the strengthening of international 
legal norms and the creation of collective mechanisms of influence on 
their violators, increasing international legal responsibility of states 
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and governments. ‘And around the world, the idea that justice means 
respecting certain universal human rights is increasingly embraced,’ 
notes American philosopher Michael Sandel [5.1, p. 16]. 

In this regard, humankind is faced with an inescapable choice: the 
global alternative, whereby it must determine how and which universal 
norms and principles will form the basis of a legal system for the 
perpetual peace, as well as how to ensure that these norms are respected 
by national governments. 

The process of international globalization (merging national states 
into transnational governance systems) inherited an aggressive 
competitive approach from the foreign policy of states, that led to the 
formation of geopolitical blocks (alliances), opposing each other in the 
economic, ideological and military spheres. This model, characteristic 
of most states in the world, has led to significant unproductive costs of 
competing parties, global mistrust, communication barriers and, most 
importantly, to the prospect of a global destructive military conflict 
for the entire civilization. In addition to external threats, this approach 
has a corrosive effect on societies and states dominated by self-serving 
political and economic pressure groups, imposing an ideology of block 
thinking, intolerance, isolationism, fundamentalism, ritualizing the 
functions of states, replacing them with bureaucracy, plunging society 
into postmodernism. 

There emerges a phenomenon of ‘ritualistic’ state, “when in 
connection with the withdrawal of certain spheres of social life from 
the state control, the regulatory powers in these spheres are replaced by 
demonstrative activities of the state apparatus, which are of ostentatious, 
ritualistic nature. In this case, the need for the existence of certain 
power structures is justified to society by the need for them to perform 
such rituals and ceremonies’ [5.2]. Political regimes of such states use 
collective media rituals, often associated with violence and ritualistic 
terror, impose the ideology of fundamentalism and isolationism, the 
cult of fighting the enemy or war. 

The self-organizing global communicative environment being 
formed and the full-fledged ‘public sphere’ (‘open discussion platform’ 
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in J. Habermas’ terminology [5.3, p.30]) formed on its basis affect the 
existing society management structure, the state and political spheres. It 
is necessary to understand the essence and perspective of this influence 
on the basic social institution — the state. 

Power relations in modern states are based on the political process. 
This concept has many definitions: from the Aristotelian ‘science of 
the state’ to the class approach of F. Engels, who considered politics, 
like the state, an instrument of struggle of ‘that class, which itself was 
a representative of all modern society’ [5.4]. In a broad sense, politics 
is any state activity; in the narrowest sense, it 1s any participation in 
the activity of the state. One way or another, politics is inextricably 
linked to the existence and functioning of the state (or states). The state 
itself is rightly defined by European legal theorist Hans Kelsen through 
the concept of a legal mechanism and apparatus of coercion and legal 
violence [5.5, p. 58], who followed the philosophy of M. Weber, who 
saw the state as ‘a relation of men dominating men, a relation supported 
by means of legitimate (i.e. considered to be legitimate) violence as a 
means’ [5.6, p. 4]. At the same time, as the philosopher and political 
scientist Michael Sandel notes, “when we think of politics, we think of 
compromise, posturing, special interests, corruption’ [5.1, p. 103]. 

In both domestic and inter-state relations, the task of all politics is 
suppression and exploitation for the purpose of appropriating values 
and resources. 

Thus, it can be defined as a competition for power over society 
through legal mechanisms of violence and coercion, called the state, 
to suppress and exploit society for the purpose of appropriating values 
and resources. The subject of politics is organized groups (an organized 
minority), and the object is state power, exercised through violence 
(or the threat of its use). It is this very power, its appropriation and 
retention can be considered the final manifestation of politics itself (as 
a struggle for power and domination), and the natural ‘continuation 
of politics’ and ‘political relations’, according to the classic of the 
military theory Carl von Clausewitz, is war [5.7, p. 25], nightly termed 
by I. Kant as the gravest crime threatening mankind with a ‘gigantic 
graveyard’ [5.8, p. 262]. 
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Charles Lindblom, an American political scientist and author of the 
concept of ‘polyarchy,’ accurately expressed the essence of politics: ‘In 
an untidy process called politics, people who want authority struggle 
to get it while others try to control those who hold it... Men fight over 
authority, for the control over men and wealth that authority achieves, 
for control over formal organizations and especially over the state’s 
administrators and the military ... The struggle takes innumerable 
forms. Along with exchange and persuasion, authority itself is thrown 
into the struggle for authority’ [5.9, pp. 119-120]. 

The consequence of this formula of ‘authority participation in the 
struggle for authority’ is the obvious fact of confrontation between 
society and the state, the existence of the problem of ‘the state’s 
opposition to the participation of society in the exercise of state 
power, which makes decisions for it’ [5.3, preface to the 1990 edition 
(in German)]. The paradox consists in the constant aspiration of the 
society, which formally created the state to protect its interests, to limit 
or control the state power that suppresses society and imposes its will 
on it. At the same time, the state as a public institution is declared to 
serve society. In this connection, as far back as K. Marx in the 19th 
century put forward the idea of ‘appropriation of the state’ by a class 
of bureaucrats having ‘the state in their possession’ [5.10], and about 
the ‘provenness’ and ‘legitimacy’ of the ‘antithesis between the state 
and civil society’ [5.10], about bureaucrats consciously substituting 
the ‘real’ state for the ‘imaginary’ one [5.10] who have deliberately 
substituted the ‘real’ state for an ‘imaginary’ one, transforming it into ‘a 
government machine or a state because it constitutes its own organism 
separate from society by virtue of the division of labor’ [5.11]. K. Marx 
was the first to raise the question of ‘returning the state to society’ at 
the end of the 19" century [5.10]. 

Can we conclude that, in fact, the state, generated by society, no 
longer belongs to society and, moreover, opposes it? 

The answer to this question is possible only within the framework 
of understanding of who and how controls this social institution. 
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If society as a whole is not such a subject, is it possible to regard the 
modern state as an ‘appropriated’ institution? 

The very emergence of states from ancient societies is inextricably 
linked to politics. The socio-economic inequalities that emerged in the 
communities of the past, guided by customary law and self-governed 
through direct democracy (assemblies, gatherings, forums), eventually 
transformed into political power. Military leadership and economic 
superiority were transformed into political power. By means of military 
emergency and infrastructural constraints on the administration of 
considerable conquered territories, conditions were created to replace 
the direct democracy that dominated the communities by the power 
of the military aristocracy and a few class representatives. This 
marked the beginning of the political transformation of communal 
democracy — the power of a healthy majority into the power of a small 
elite, the beginning of the process of appropriation of the state by an 
organized political minority seeking to illegally acquire the benefits 
and exploitation of fellow citizens. 

Initially, governance of society continued to be based on traditions 
and customary law, the source of which were spiritual, moral and 
religious doctrines, formally the highest authority was recognized to 
be God and religious associations. Gradually, however, the small elite 
was losing its connection with the community and its natural sense 
of ancestral law and justice. The degradation of spiritual origins, the 
departure from the moral tradition as the ‘gene of God’ easily returns 
man to the lowest laws of the animal world — competition for resources 
and survival. According to the Russian physiologist I. Pavlov, ‘for a 
man descended from the beast it is easy to fall’ [5.12]. In the context of 
political knowledge, the subject of competition is power secured by a 
state apparatus with the possibility of legal violence and exploitation. 
With this approach the meaning of politics inevitably becomes the 
primary competitive ‘struggle of all against all’ (omnium contra omnes) 
for the sake of survival of the strongest, described by T. Hobbes in his 
‘Leviathan’ [5.13]. 
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The ideas of social Darwinists, who directly transfer the laws of the 
struggle for survival in the animal world to human society, the inevitable 
consequence of which was the racist ideology of the struggle for living 
space, may be considered an attempt of natural-scientific substantiation 
of political competition. Such a primitive reductionist Malthusian 
(named after the British economist and demographer T. Malthus, who 
saw in population growth the threat of resource shortage) approach to 
society development has no serious grounds, as it does not take into 
account the fundamentally different — spiritual and creative — potential 
of a reasonable person. Not endowed with reason and the ability 
to cognize and change the world by the Creator (or nature), animal 
organisms are forced to compete for the environment and life resources 
given to them by nature in order to survive. Human beings, endowed 
with reason, are able, within the framework of social cooperation and 
cognition of the world, to explore new spaces and find new resources, 
to transform the environment to meet their needs. The success of such 
a creative development of the society directly depends on equal, open 
and honest communicative interaction of individuals, on cooperation, 
communication and division of labour. The loss of understanding of this 
human property and sliding down to natural selection and aggression 
is the main sign of spiritual degradation of a personality or, as people 
aptly say, ‘animal-like degradation’ (indulgence to animal instincts, 
‘to the inner beast’ and even literally demonstration of animal-like 
behavior, animal aggression [5.14, p. 92, 183]). 

Contemporary criminology and psychiatry see the origins of this 
phenomenon in the manifestation of the archetypal mechanisms of the 
psyche, believing that ‘some part of the savage psyche’ responsible 
for aggression, violence and insatiable appropriation continues to 
live in the minds of civilized people [5.14, p. 185]. Such ‘denial of 
civilization’ (its values: peace, freedom, and justice), such ‘regression 
to the prehuman stage of development,’ when man ‘knew neither 
religion nor morals,’ and survival was guaranteed only by the degree 
of aggression, modern science calls the ‘regression of psyche’, ‘the 
syndrome of return (feralization)’ [5.14, p. 92, 184]. 
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Thus, the impetus for political struggle is aggression rooted in the 
animal nature of man, when such a nature 1s not bound by the moral and 
spiritual principles of civilization. And the root of this aggression, as 
with any fecund animal, should be sought in the desire to overcome the 
deep, primitive fear of the inevitable end of existence, in an attempt to 
‘gain a foothold’ in the earthly life, the material world through limitless 
(beyond the possibility to consume) appropriation of goods and power 
over values and people. Such conclusions based on the works of K. 
Lorenz and E. Fromm comes to the modern scientist-criminologist 
Yu.M. Antonyan in his work ‘Theory of Human Aggression. Why 
People are Cruel’ [5.14, p. 37, 97-98, 109, 218]. 

It must be said that the origins of such existential horror lie in the 
lack of spirituality and moral principles in particular individuals, which 
confirms that man without Faith in his soul is only a highly organized 
beast. It was Faith and spirituality that created our civilization, 
becoming the main, spiritual stage of human evolution, the pinnacle of 
which is not ‘homo sapiens’ as such, but the Son of God. 

Consequently, politics as an animal ‘survival of the fittest,’ a 
limitless violent competition for power and the right of appropriation 
appears as a manifestation of aggression, self-interest, greed and 
injustice (Aristotelian (mAsovextec) ‘pleonexia’: unjust ‘appropriation 
of ‘another’s’ good (material or otherwise)’, ‘shameful profiteering’, 
‘unjust distribution of due’ [5.15]. The American liberal philosopher 
J. Rawls in his ‘4 Theory of Justice’ describes pleonexia (the taking of 
another’s property in an improper way, self-interest (mAcoveKtéc) as the 
direct antipode of natural justice [5.16, p. 9]. Thus, following Aristotle 
and J. Rawls, the degraded minority who have lost their sense of justice 
and are competing for power can rightly be called ‘pleonexers’. The 
essence of such supposedly natural and profitable behavior, which is 
opposed to justice, is set forth as early as in the arguments of Plato’s 
character, Throsymachus, arguing with Socrates in Plato’s ‘The State’: 
‘Possession of power gives great advantages ... insofar as it is more 
useful for everyone for himself personally to be unjust than just ... 
Such is tyranny: it surreptitiously or forcibly seizes what does not 
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belong to it — temple and state property, personal and public — and not 
gradually, but in one fell swoop. A partial violation of justice, when 
it is discovered, is punished and covered with the greatest disgrace... 
If someone not only deprives citizens of property, but also enslaves 
them, turning them into slaves, he is called prosperous and well-to-do 
instead of these shameful names, and not only his countrymen, but 
also foreigners, just because they know such a man has fully realized 
injustice...full enough injustice is stronger than justice, it has more 
power, freedom and authority..., while injustice 1s expedient and useful 
in itself...’ [5.17]. 

Of course, such a Pleonexian ‘Froshimachian’ approach could only 
be considered natural if it were exclusively about the animal world. 

As a source of justice, J.R. Rawls, relying on the social contract 
theories of the Renaissance philosophers J. Locke [5.18] and 
J.-J. Rousseau [5.19], and also on the assumptions of I. Kant (who, 
however, recognized it only as an abstract ‘idea of reason’) [5.8], has 
considered a social contract, arisen in ancient pre-classical society, 
‘the original agreement (original contract)’, made by ancient people in 
conditions of primitive society (‘initial position’), when society had no 
social and economic inequality, and all its members were exclusively 
concerned in achieving the common public good [5.16, p. 10]. Thus, 
J.-J. Rousseau follows Aristotle who, in the Nicomachean Ethics, 
directly defines law as ‘lawful and just’ (‘justice’), opposing the public 
good to ‘injustice’, self-interest (‘pleonexia’) [5.15]. It is obvious that 
by right, ‘lawful and just’ Aristotle meant precisely the primordial, 
traditional right, which emerged at the dawn of society on the basis of 
the provisions of the ‘original agreement’ in the conditions of the Golden 
Age. This is confirmed by the fact that already in the Nicomachean 
Ethics the concepts of ‘law’ and ‘state law’ are distinguished. The 
former is identical with justice (primordial right), while the latter is 
necessary ‘for those participating in common life for the sake of self- 
sufficient being’ (the rules adopted in accordance with primordial 
right for living in society on the basis of equality of citizens [5.15], 
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later called by the Nobel Prize laureate Friedrich Hayek ‘nomos’ and 
‘thesis’, respectively) [5.20, v.1, p. 126]. 

Thus, the mechanism of expressing and fixing the natural (Divine, 
or genetic) inherent need of mankind for peace, freedom and justice, 
in the norms of natural and aboriginal traditional law, which emerged 
through the ‘original agreement’ (Rawls) [5.16], ‘social agreement’ 
(Rousseau) [5.19], ‘public agreement’ (Kant) [5.8], “public opinion’ 
(Hegel) [5.21] at the inception of social cooperation at the dawn of 
human society, becomes explicit. 

The formation of the society itself (in the understanding of the 
doctrine of the German philosopher Jirgen Habermas of the ‘public 
sphere’ [5.22]) J.-J. Rousseau saw it in the contract, ‘the articles of 
which are defined by nature itself’, in the birth of a new subject called 
the State ‘when it is passive, the Sovereign when it is active, the Power 
when it is compared with its like’ [5.19, pp. 208-209]. According 
to I. Kant, in conditions of democratic ‘acts of public will’ and also 
based on religion and tradition, ‘the natural foundation of the legal 
state’ [5.8], ‘within the state of universal normativity (which unites 
civil order and eternal peace into a ‘perfect just order’) the natural 
(animal) law of domination (capture, pleonexia) gives way to the rule 
of legal (just) law’ [5.8]. In J.-J. Rousseau’s terminology this ‘produces 
a very marked change in man, replacing his instinct with justice in his 
behavior and giving his actions that moral character’ in his transition to 
the ‘civil state’ [5.19, p. 212]. 

Agreeing with the abovementioned, it is possible to proceed from 
the natural, or divine, human need for justice, peace and freedom 
confirmed by modern science and reflected in the norms of traditional, 
primordial natural law (nomos), which, according to F. Hayek, is only 
such a law [5.20, v.1, pp.72, 81, 88, v.2, p.34]. 

The mechanism of supremacy (domination) of traditional natural law 
laid down by nature itself and the experience of millennia is a natural 
direct democracy, when the prevailing mass of spiritually valuable 
individuals, carriers of the ‘God gene’, guarantees by their majority the 
adoption of norms and decisions in accordance with these fundamental 
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natural principles of existence. At the same time, a smaller number of 
degraded individuals, in whom these principles are lost, suppressed by 
the usual animal competition and aggression (according to Aristotle, 
‘pleonexia’ caused by the irrational ‘bestial’ side of the soul [5.15]), 
inevitably become a minority and have no influence on the norms 
and decisions accepted by the community. As Plato says about such 
degradants in the mouth of Socrates, “when such kind of people in the 
state are few, and all other people think reasonably, they go to another 
land and serve there as bodyguards of some tyrant or in mercenary 
forces, if there is war. When such desires are manifested in them in 
peaceful conditions, then in their homeland they do a lot of evil, albeit 
in trifles’ [5.17, p. 53]. 

Consequently, in a direct public natural democracy, a healthy moral 
and spiritual majority of citizens has a natural corrective power in 
favor of peace, liberty, and justice when making public decisions. Let 
us call this the principle of the ‘corrective majority’. This principle is 
not new in the biology of earthly life. Guarantees of its manifestation 
in society are mass nature (direct democracy), equality of participants 
and publicity (openness, publicity, personal responsibility to the 
community), as well as stability (invariability) of traditional rules of 
law, customs and foundations. 

In turn, in the political (competitive, animal) environment are 
rooted conditions for pleonexia: little or even individuality in making 
legislative norms and managerial decisions; deliberate inequality 
of votes, when the power of a degraded minority (elitism) emerges; 
uncontrollability and unaccountability of rulers and deputies to society; 
closed and secret nature of management decisions, when one can easily 
avoid personal responsibility for immoral actions and dishonesty, and 
most importantly — lack of supremacy. Under these conditions, the law 
of the ‘correcting majority’ inevitably works only when the degraded 
and unjust power of the minority is forcibly replaced by society in 
revolts and revolutions, which has been repeatedly confirmed by 
history. 
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Modern science asks questions: how the mechanism of appropriation 
of power by the pleonexer elite became so successful and what allowed 
it to subjugate society, to appropriate the state [5.23, pp. 25—26, 28]. 

The subject of political competition became a struggle for control 
over the state, an organized apparatus of coercion and legal violence, 
which was necessary for the pleonexers to suppress by force the 
natural social discontent with exploitation, unjust appropriation and 
distribution of social benefits. 

Initially, religion and church, which remained globalized and 
genuinely popular, were proclaimed as the ultimate authority and 
source of state power. The instrument of the struggle for the possibility 
of appropriation of others (exploitation of others) between nascent elite 
groups became politics, the struggle for a legal resource of violence 
in the form of state power. At this stage, “politics was an honorific 
avocation’ [5.3, p. 202]. 

Thus completed the first stage of the political transformation of 
society, the appropriation of the state. It was characterized by the 
transition from natural direct non-political democracy to hereditary 
government and class representation, the power of an organized 
minority, and the creation of an apparatus of force to exploit and 
suppress society. At the same time, the Creator and the Church were 
still formally recognized as sources of power. This was characteristic 
of Europe during the Middle Ages. 

The second stage of the political transformation, the appropriation 
of the state (16t"-17" centuries) can be called the transition to 
absolutism based on the doctrine of sovereignty with the gradual 
governmentalization or removal of transnational religious associations 
from power over society — the ‘Westphalian’ state [5.24]. In the political 
paradigm imposed on society, society (or the original community) as 
a unified communicative environment and public sphere ceased to 
exist under conditions of economic and class division into isolated 
and untrustworthy groups. Under these conditions, genuine people’s 
law-making became impossible due to the stratification of society, 
the emergence of group interests, and the absence of a unified 
communicative environment and public sphere. A significant impetus 
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for the development of this process was the abandonment of the 
supremacy (domination) of traditional religious law in favour of laws 
issued personally by sovereign rulers — monarchs. 

The original “public sphere’ was ‘replaced by the ritualistic 
representative publicity of monarchs and aristocrats’ [5.3, p. 8] that 
replaced it with demonstrative rituals, in fact, turning it into power 
itself. 

The third stage of the political transformation of society and 
appropriation of the state came in the 18" — early 20" century, when 
the original aristocratic and feudal elite, which had lost its connection 
with society, moved from traditional law to legislative arbitrariness 
and abandoned the principles of freedom, justice and equality, were 
overthrown through bourgeois revolutions, which declared the value 
of freedom, equality (justice) and brotherhood (peace). 

As early as the middle of the 19" century, the British philosopher 
J. Mill suggested that ‘modern means of communication (then — 
printed media) would construct an intangible forum of opinion through 
which socially significant issues will be brought into the public arena, 
and policies and institutions will be subject to the judgment of the 
public’ in the manner of ancient forums and assemblies [5.25]. This 
was made possible by the formation of a ‘bourgeois public sphere’, 
a communicative and debating environment linked by printed 
literature and the independent press, this process of ‘the genesis of the 
bourgeois public sphere’ was described in detail by J. Habermas in 
his work ‘The Structural Transformation of the Public Sphere’ [5.3, 
p. 14-27]. Further, using the doctrine of ‘popular sovereignty’ of 
J.-J. Rousseau [5.19], though in a more understanding of the theory 
of ‘popular absolutism’ by the German lawyer Carl Schmitt [5.26], 
the emerging financial-industrial pressure groups, through corruption 
in representative democracy and professional bureaucracy, have re- 
appropriated political power and the state through ‘privatization of the 
public sphere’ [5.3, p. 151, 175, 180, 202—203, 214] through financial 
injections into election campaigns, advertising, bribing officials and 
turning elections and votes by the broadcast media under their control 
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into media shows (mediatization of politics). ‘It is probably truer to say 
that top authority goes to the persons who have the money, which is 
a more immediately controllable instrument of influence than guns in 
the hands of the ordinary policeman or soldier. ... yet money not only 
talks in politics; 1t whispers conspiratorially and, at the other extreme, 
sometimes shouts so loud that no other messages are heard,’ rightly 
notes C. Lindblom [5.9, p. 123]. 

The phenomena of ‘transformation ofthe public sphere,’ ‘privatization 
of society,’ and ‘intervention’ through advertising and propaganda 
in the public sphere by the state, which has unified its interests with 
bourgeois pressure groups, are the subject of Habermas’ seminal 
work “The Structural Transformation of the Public Sphere’ [5.3, p. 
151, 175, 180, 202—203, 214]. It examines in detail the processes of 
merging the state and public bureaucracies, ‘replacing the expression 
of the will of the people with meetings of ‘party officials” marked by 
C. Schmitt [5.26], ‘the parliament itself has correspondingly evolved 
away from a debating body (into a demonstrative one)’ (ritualistic) [5.3, 
p. 205]. 

Using “public opinion because it is still the only accepted basis for 
the legitimation of political domination’ [5.3, p. 237], the financial 
influence groups that appropriated the state, contrary to J.Habermas’ 
opinion, do not subjugate the society (the real public sphere), but 
rather, using broadcast propaganda media under their control, party 
and public bureaucracy on their payroll and mediarituals, create in 
public information space an artificial clone (copy) of the real public 
sphere (imaginary society or state, following the logic of K. Marx). 
This ‘quasi-society’ formed by media propaganda serves only for non- 
criticized approval of the actions of the authorities; it imitates public 
initiative and discussion, approves the agenda set by the authorities, 
and the necessary results are broadcast to society by the controlled 
media, counting on their perception by the conformist part of society 
as generally accepted (accepted by the whole society), which is 
called their ‘social adaptation’. It is this ‘quasi-public’ sphere that the 
appropriated state prefers to deal with. Real public opinion is ignored 
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or officially declared marginal. Here it is appropriate to recall Marx’s 
idea of an ‘imaginary’ state alongside the ‘real’ state and to apply it to 
society [5.10]. 

Spirituality also becomes an object of substitution. The Church as 
the bearer of the traditional law and values was definitively removed 
from the management of the society through the doctrine of ‘freedom 
of conscience’ and the ‘secular state’. Genuine faith was replaced by 
state ideology and quasi-religion, where the object of worship was no 
longer God, but the state and its leaders. Genuine historical traditions 
of peoples under these conditions are also replaced by historical myths, 
when the history of peoples is artificially transformed by propaganda 
into the history of rulers. Traditional aboriginal law is replaced by the 
notion of arbitrary law (the doctrine of positivism), when any act issued 
by state bodies is formally considered the law. 

The instruments of this substitution are ideology (as an ersatz 
religion); rituals and bureaucracy; physical violence, which, being 
public, also has a ritualistic nature (ritualistic terror, the cult of war), 
legislative arbitrariness, and historical myth. Also, to subjugate the 
majority to the ruling Pleonexera elite, the abuse of state violence, 
criminal prosecution, when any activity not pleasing to the ruling 
circles is declared a crime with criminal penalties, is widely used. 
Whereas only the violation of prohibitions established by ancestral law 
and spiritual tradition (nomos, according to F. Hayek [5.20]) may and 
should be considered a true crime. The remaining cases of violation of 
laws and orders adopted by the authorities, especially those on the order 
of administration, possibly necessary and useful (thesis, according 
to F. Hayek [5.20]), would be correctly attributed to administrative 
misconduct, entailing a respective type of responsibility. There is no 
doubt that in the future the list of punishable acts should be uniform, 
global, in order to ensure a universal approach to the protection of 
individual rights against unjustified persecution and abuse by national 
authorities. 

Thus, the mechanism of state appropriation by the pleonexian 
minority consists in suppressing the principle of the corrective majority 
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by restricting natural direct democracy (citizens’ access to discussion 
and decision-making on governance issues) through consistent 
substitution of spirituality with ideology, traditions with historical 
myths, original law with legislative arbitrariness, society with ‘quasi- 
society,’ state administration with media rituals, managerial rituals 
(bureaucracy) and ritualized terror. 

This is what can be called the triumph of politics as pleonexia and 
the result of the genuine appropriation of the state. In the political 
paradigm, the interests of society have been replaced by the interests 
of the pleonexian elite, presented by the propaganda broadcast media 
as the interests of the state, the people, or the nation. Artificial identities 
and antagonisms are imposed on a finally divided society. The Roman 
imperial principle of ‘Divide and rule!’ 

A special place in the system of appropriation of power and rights 
of exploitation is occupied by the system of representation. Originally 
established as an institution of feedback to the estates under the head of 
the church or the monarch, under the doctrine of ‘popular sovereignty’ 
and the media-ritualization of elections by the broadcast media, 
representative democracy has turned into a legalized lobby of financial 
and industrial groups, different in wealth, social status and political 
influence. This was facilitated by non-transparency, behind-the-scenes 
and backstage (non-public) discussion and adoption of laws, as well 
as secret voting in elections and parliaments. The lack of publicity 
and openness in politics and bureaucracy opens up unprecedented 
prospects for malfeasance and corruption. The contemporary political 
philosopher and historian N. Urbinati notes: ‘As the iron law of 
oligarchy asserts, politics is the art of the minority, not of the majority. 
However, people’s habit of subordination goes to an extreme with 
representative democracy’ [5.27]. The French philosopher Bernard 
Manin in his work ‘The Principles of Representative Government’ 
asserts that modern ‘voters are an audience of spectators who respond 
to the conditions and images presented on the political stage by means 
of broadcast media, hence, this form of representative power can be 
called ‘democracy of the audience’ (the term ‘auditory democracy’ is 


99en 


Global Alternative 


also applied, when voters do not conduct a dialogue, discuss programs 
with the candidates, but vote for their image broadcast by media) 
[5.28, p. 223]. At the same time, ‘democracy without public opinion is 
a contradiction in definition’ as H. Kelsen proved in his work ‘General 
Theory of Law and State’ back in 1961 [5.29]. 

The fact that lawmakers were not bound by the original law, 
spirituality, and moral tradition opened the «gates of hell» to political 
arbitrariness, which became the basis for the monstrous totalitarian 
regimes and the bloody world war of the first half of the 20" century. 

The peculiarity of this ‘state-centric’ stage of the society 
development is that the highest form of social organization are nation- 
states, the recognition of their sovereignty is absolute, the norms of 
international law are not comprehensive and binding, there is a closed 
communication space within states with the substitution of the public 
sphere for its artificial ‘clone’. 

The fourth ‘transnational’ stage of the political transformation of 
the society can be called the period from the middle to the end of the 
20" century. Exhaustion of undeveloped resources and territories, 
explosive development of world trade and communications, formation 
of the international financial market led to the internationalization of 
groups of influence, concentration of raw materials, industrial and 
financial resources in their hands. This allowed international groups of 
influence, using bribery and lobbyism in the representative bodies and 
bureaucratic clans of national states, to actually subjugate the states 
they appropriated to the interests of already globalized international 
groups (transnational corporations), which joined their efforts with the 
criminal world and the ‘international’ of special services in the final 
appropriation of states. ‘In terms of the level of expenditure or the 
number of employees, some corporations turn out to be larger than a 
number of states in the world. They possess a very considerable amount 
of power. Their market operations sometimes have a decisive impact 
on certain states — especially the threat to shut down operations if the 
state does not comply with their demands. In addition, corporations 
become the most important factors in political life. They are allowed 
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to spend far more on political activities than other citizens are able to 
spend. Thus they are allowed to choose candidates, because without 
their financial support no potential candidate would be able to run for 
office. They finance massive propaganda campaigns that shape public 
opinion,’ says C. Lindblom [5.9, pp. 4—5 in the preface to the 2004 
Russian edition]. This is how much of the world falls under the control 
of the ‘global oligarchic power’ [5.30]. 

It should be noted that the emerging global society in this period 
created transnational systems of governance and security, strengthened 
and developed the institution of international law, established 
norms of global action in the field of human rights and freedoms to 
counteract the dictate of the global groups of influence. Based on 
the tragic experience of state arbitrariness of the totalitarian states of 
the 20" century, humankind has become aware of the need to form 
basic norms, ‘accepted by all in the perspective of everyone’ [5.22, 
p. 33], the global law regulating the human rights and freedoms and the 
basics of legal relations on the global level. Unfortunately, as F. Hayek 
states, this process, too, has fallen victim to the political paradigm, 
the confrontation of geopolitical blocs of states pursuing their interests 
in the development and adoption of such norms [5.20, v.3, p. 149]. 
The ‘ritualistic’ states captured by influence groups evade this process, 
promoting the policy of isolationism and fetishizing their sovereignty. 
The solution to the issue of the formation of global norms by force 
creates a threat of imposing on the world the will of ‘strong players’, 
hegemonic states contrary to the interests of individual societies and 
states, creating a world superstate, which will open the way to a global 
dictatorship, provided by the increasing possibilities of scientific and 
technological progress. 

In fact, by the end of the 20" century the political transformation of 
society and the appropriation of states was complete. This was greatly 
facilitated by the process of imposing statehood (or the template of 
the state) and political paradigms on developing societies that had 
broken free from colonial dependence over the past century. In fact, 
the subject of imposition, in the first place, was the capitalist mode 
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of economy, together with which the politics and the type of state 
were exported, in the opinion of the famous sociologist I. Wallerstein, 
promoting ‘the polarization of the population into those who live by 
the appropriation of surplus value (the bourgeoisie) and those from 
whom surplus value is squeezed (the proletariat)» by creating legal 
mechanisms’ [5.31, p. 212]. Thanks to this, many peoples, instead 
of primary communal democracy and primordial legal traditions, 
inherited from the colonizers undeveloped, failed ‘ritualistic’ states 
headed by pleonexerous kleptocratic bureaucracy and openly 
criminal political top, which would be more correctly called state-like 
formations, inevitably falling under the influence of global oligarchic 
power. The imposition of a political paradigm has deprived peoples of 
the right to a decent historical alternative. It should be noted that the 
fresh and vibrant communal spirit and fidelity to tradition in many of 
them today has generated a genuine popular protest against political 
transformation. Humanity must realize that no state sovereignty should 
trample the natural rights of peoples to freedom, peace and justice, 
only then will the world turn from a ‘union of powers’ into a ‘union of 
peoples,’ as it was originally. 

In this regard, the experience of the construction of the Soviet state — 
the USSR — is interesting. The revolution, organized by Marxists, made 
full use of the energy of the healthy masses of the people, who sought 
to build a fair society based on civil equality, traditional communal 
democracy, and fair distribution, against the Pleonexian aristocratic 
elite [5.32a, pp. 162, 164, 176]. As conceived by the revolutionaries, 
the role of government in the new society was to be the guarantor of 
these principles. Total redistribution and communalization of property 
partially returned society to a kind of ‘original (initial) position’, the 
position of a single community [5.32a, pp. 15, 54]. And the system of 
people’s representation (councils of people’s deputies) resembled a non- 
political initial community direct democracy, ‘rejecting the competition 
of parties’ a popular assembly (‘council’), not a place for competition, 
but a forum for the search of ‘truth’. The ‘executive committees’ 
(executive bodies) they formed fully recognized the power of the Soviets 
as the will of the sovereign-nation [5.32a, pp. 419-420]. Traditional 
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principles of equality, freedom and justice were fully declared in the 
constitutions of the Soviet republics [5.32a, p. 491]. The main mistake 
of the revolution was the preservation of political power in the form of 
the domination of the Communist Party and the competitive struggle of 
the party elite for this power. Immediately after the death of V. Lenin 
— the leader and ideologist of the revolution — the ideas of universal 
equality fell victim to the party elite’s chieftaincy pleonexia, power 
grabbing, monstrous totalitarianism and the dictatorship of the leader. 
That was made possible by the substitution of the direct democracy of 
the Soviets by the power of the party apparatus and its punitive organs 
with extraordinary powers, and of the law by legislative arbitrariness, 
when ‘the 1936 Constitution defined the source of law..., but in practice 
the resolutions of the USSR Council of People’s Commissars (the 
government) and the Central Committee of the Communist Party (the 
highest executive body of the party) acquired the force of law’ [5.32a]. 
At the same time, the law became ‘an instrument of the state’, which 
‘was not bound by the law’, ‘it was autocratic.’ Under the conditions 
of such dictatorial ‘autocracy’ ‘any cruelty and arbitrariness of the 
state looked legal,’ — states the famous researcher of the Soviet period 
S.G. Kara-Murza [5.32a, p. 497]. 

Here we see aclassic case of appropriation of the state and substitution 
of law with legislative arbitrariness, which allows us to consider the 
Stalinist period as a period of usurpation and dictatorship. This fact was 
generally recognized in the USSR by the results of the XX Congress of 
the Communist Party, which condemned this phenomenon. Attempts 
to reform the political dictatorship in the USSR, based on the original 
principles of direct democracy, were undertaken by Nikita Khrushchev, 
who denounced Stalinism, leading to a renaissance of modernity and 
the prospering of the Soviet society in the 1960s, when many people 
in the world saw the Soviet way of life as a viable global alternative 
[5.32a p 7, 165-166; 5.32b p 31, 35]. 

Soviet ideas of the social people’s state had a significant impact not 
only on the post-colonial world, but also on developed societies, making 
people’s living standards rise to decent heights, contributing to the 
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emergence of a system of social redistribution of benefits. Thus, in the 
1970s Aristotle’s ideas of social ‘compensation’ took on the meaning 
of ‘compensatory justice’ in J. Rawls’s theory of justice [5.16]. Alas, 
the new political upheaval and domination of the party-bureaucratic 
elite, which soon degenerated into a greedy pleonexer top brass, put 
an end not only to the ideas of a healthy conciliar society but also to 
the USSR itself. The world’s financial and political clans supported 
and welcomed such a process as a way to eliminate the possible global 
alternative to the world development [5.32a, p. 7, 165-166]. 

In essence, the Soviet project offered the society a return to direct 
democracy (instead of parliamentarism and representation, as far 
as this was technologically achievable), and the ‘Moral Code of the 
Builder of Communism’ was a concentrated expression of traditional 
law. In fact, the original Leninist ‘party of the new type’, destroyed by 
Stalin, was much closer to activism than to classical parliamentarism. 
After the liquidation of all political movements in the USSR, it was 
a mistake to keep the all-powerful Communist Party (even after the 
period of dictatorship) as a political force, which served as a ‘detonator’ 
for the collapse of Soviet society by triggering an internal political 
struggle. The lesson for society is that the initiator of anti-political 
transformations cannot be a political party or leader-politician, it is the 
business of the sovereign people, the union of religious activists and 
religious movements that unite them, who are not ready to ‘serve two 
gods.’ Or, as the Scriptures say, ‘Thou shalt worship the Lord thy God 
and serve Him alone’ (New Testament. Matt. 4:10.). 

The struggle between the healthy corrective majority and the 
pleonexer elite throughout human history is cyclical. 

The primary communal democracy of the polis was suppressed 
by the empires of antiquity. After their collapse, society returned to 
democracy and tradition through Abrahamic (Abramist) transnational 
religions and communal self-government in the Middle Ages. 

The result of another pleonexist onslaught on society was absolutism 
and the power of the aristocracy. The public sphere, formed by 
bourgeois society, broke down class barriers and overthrew absolutism 
in a revolutionary way (the corrective majority principle worked). 


104en 


Chapter V 


The ‘transformation of the bourgeois public sphere’ in the 19" and 
20" described by J. Habermas became another stage in the appropriation 
of states and the suppression of society [5.3]. 

Following this logic, it is easy to see that the restoration of the 
natural direct democracy and primordial legal traditions is always 
associated with the emergence of a new communicative environment, 
an emerging public sphere that is international and beyond the control 
of the state apparatus (transnational religion or the free press). Such a 
global self-organizing sphere of communication inevitably (according 
to the principle of corrective majority) gravitates toward the natural 
principles of peace (tolerance), justice (equality) and freedom 
(democracy) inherent in the individual. 

It is precisely this historical chance that the socio-media globalization 
based on social services in the Internet and its further development in 
the form of virtual communication platforms — metaverses — provides to 
the society. Driven by optimism, the authors of these services promise 
to build them on the basis of peace, freedom and justice. 

But even this totally new global public sphere of the 21“ century is 
under threat. The next stage of political transformation is the intrusion 
of business and politics into it. Attempts are being made to colonize 
the cyberspace by ‘major players’, as a rule by groups of influence 
and individual states and their blocs. The transformation of global 
information services and discussion platforms on the Internet into a 
field of political and ideological struggle, a ‘theatre of war’ and their 
use as cyberweapons can generate conflicts and hatred on a global scale. 
Obviously, this increases the threat of a global military conflict and the 
self-liquidation of mankind, which is also facilitated by attempts to 
create systems of total control of the individual on the Web, including 
its behaviour and consciousness — a ‘digital concentration camp’. 

The formation of a planetary super-state with the global domination 
of a degenerate pleonexer elite, based on the total suppression and 
control of the individual provided by high technology, is a direct path 
to the degeneration and death of humanity. 
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At the heart of all domination and exploitation is the division 
of society on the basis of an artificial identity, the opposition of its 
members in politics, reinforced by the propaganda settings of the elite- 
controlled broadcast (one-way flow of information) mass media. 

A consequence of the appropriation of the state, along with its 
ritualization and the substitution of the public sphere for the quasi- 
society, 1s the alienation of society from participation in the management 
of its affairs and the absence of feedback between government (the 
state) and society. There is a phenomenon of ‘audience democracy’ 
(the democracy of spectators), when society is only a consumer of 
a media-ritual show broadcast by the broadcast media. Under such 
conditions, the ‘imaginary state’ [5.10] 1s identical with the ruling elite, 
which becomes less and less dependent on the population, its opinions 
and democratic procedures (elections, referendums, votes), the results 
of which are easily falsified in an uncontrolled artificial ‘quasi-public’ 
environment. Under such conditions, it is possible to speak not simply 
of an appropriated state, but of an ‘alienated’ state. 

This phenomenon also has economic prerequisites. For example, an 
ordinary state in the economic sense relies on tax revenues from the 
economic successes achieved by the population, is a priori interested 
in the development of the economy, increasing productivity and, 
ultimately, in the quality of life and the number of working population. 
However, history knows other examples — colonial empires, whose 
source of income was the conquest and plundering of subjugated 
peoples. They regarded such peoples only as a source of income and 
did not give them civil rights and freedoms. Even so, the empires 
needed the subjugated peoples as objects of exploitation. 

In the modern world, however, a unique situation arises. A striking 
example can be the countries of the Middle East, whose budget and 
income are formed mainly from the export of fossil energy resources 
(oil, natural gas), the production and export of which does not require the 
labor of the majority of the population of the country. In countries with 
such a ‘resource economy’, citizens usually receive an unconditional 
basic income, formed from the natural rent of extractive companies. 
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Under these conditions, by virtue of tradition and social responsibility, 
the state simply pays for the loyalty of the population, without needing 
the results of their labor and support. It should be understood that in 
this case we are talking about countries with small populations and 
high incomes. Already in this situation we can talk about the alienation 
of the people and the state, which, as a rule, is an Oriental monarchy 
with hereditary rule and a clannish elite. 

But there is another striking example. This is the Syrian Arab 
Republic, an oil-producing state in which 11 years of civil war have 
virtually destroyed its economy and lost a fifth of its population as 
casualties and refugees. The existing government of this state has little 
control over its territory because of the open interference of other states 
and their armed formations in the internal civil conflict (‘Russia, Iran, 
Turkey and the United States openly have their troops on its territory, 
dozens of countries are involved in the war through various paramilitary 
and political groups, which they support.’ [5.33]). 

However, the SAR government continues to act without the need 
for any expressed support for the distressed and ‘melting’ population, 
maneuvering between the interests of other states in the field of oil 
production. In this case, the alienation between the state and its citizens 
reaches maximum values. It can be said that it has almost no need of its 
population, independent of its will and opinion. This is a sad example. 

But the processes of alienation of states from their populations 
(peoples) can be seen everywhere: clannish elites, spectator democracy, 
increasing distrust of politicians and, finally, unemployment due to the 
globalization of the economy and the automation of industries. All this 
increases the chasm of alienation between the peoples and the state in 
power of the elites. 

Against this background, the growth of protest sentiments in society 
and, most sadly, the severity of their suppression by state forces seem 
natural. An example is the widespread protests against quarantine 
restrictions related to the COVID-19 epidemic in 2020-2021. 

In the course of state appropriation, effective mechanisms for 
suppressing popular protests and demands by force have gradually 
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been created by police and other services, which, thanks to their 
superior technological equipment and broad powers beyond the control 
of society, leave the population no chance of exercising effective 
influence on state authorities or of changing the political regime, even 
through rebellion. The successful realization of the ‘right of uprising’ 
proclaimed by international norms is in fact impossible without the 
participation of the state security forces or without external armed 
support. Over the past hundred years, we will probably not find such 
examples. Even the revolutions (February and October) of 1917 in 
Russia were possible exclusively thanks to the effective support of the 
soldiers and sailors armed for the participation in the First World War, 
who actively joined the work of the Soviets [5.32a, p. 110—111, 137, 
146]. With the growth of technological progress, the ability of states 
to suppress the population is only increasing, the threat of a ‘digital 
concentration camp’ arises, the signs of which can already be detected 
in certain territories of Asia. 

Consequently, it can be argued that the ritualization of states, their 
alienation from the population is followed by the inevitable suppression 
of peoples, creating a ‘clone’ of the public sphere, replacing tradition 
by law, history by myth, spirituality by ideology, governance by ritual, 
and creating a system of forceful suppression of any unwanted public 
initiatives or protests. 

In this paradigm the existential risk for society is the prospect of 
creating a global superstate whose level of technological development 
(robotics, artificial intelligence) will allow it not to need the results of 
citizens’ labor, showing less efficiency compared to ‘smart machines’, 
which, in the words of the emerging artificial intelligence (AI) will be 
something ‘better than the best human’ [5.34]. Nor should we forget 
the real prospect of AI’s inclusion in government in the near future, 
since machine logic is incredibly close to the bureaucratic machine. 

In this case, a state that has been finally appropriated and alienated 
from society may face the urgent task of reducing the population, in 
which, like the social Darwinist ideologues of the ‘golden billion,’ it 
will see only as a burden and a threat. 
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What can permanently undo this bleak prospect? Is there a real global 
alternative to degradation and self-destruction? How can we return the 
state to the people, to abandon the political competition that long ago 
turned from a competition of nations into a competition of elites? 

Today the world has come to the clear realization that a global 
military conflict is highly undesirable, there is a growing need to build 
systems of international interaction that take into account the rights 
and interests of all parties. Particularly acute is the issue of regulating 
international interaction in the development of new spaces: space and 
cyber, where there are no familiar institutions, borders and distances 
across which the lines of division of influence run. 

This picture would not leave much optimism about the inevitability 
of new conflicts on a global scale, were it not for the process of popular 
socio-media globalization — the formation of a global society through 
the expansion of the communication environment through information 
technology, online multilingual translation, mobile communication 
and the Internet — that accelerated at the beginning of our century. The 
spontaneous manifestation of people’s diplomacy on the Web (network 
diplomacy) based on social services formed a new international 
sociocultural community in the young generation, united activists 
around the world in the struggle for the right to just, favourable and 
safe conditions of existence, and, as the network communication 
environment expanded and a full and independent public sphere formed 
on its basis, became a true global revolution. 

The emerging network society has not inherited the principles of 
political struggle from states. On the contrary, it intuitively preferred 
the natural principles of freedom, equality, tolerance and justice to 
the antagonistic and exploitative approach. In the conditions of free 
communication, the global networked community instinctively used 
the basic principles of self-organization that are genetically inherent in 
human beings: the pursuit of justice, freedom and peaceful coexistence 
(tolerance). Such principles, reflected in the primordial traditional 
law of any nation, are inherent to a healthy intellect from birth, they 
are inherent in man by the Creator, manifest beyond conditions and 
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education (which is confirmed by the contemporary science), being an 
embodiment and a simultaneous proof of the supreme nature of man. 

It should be noted that the public, open, transparent information 
communication environment of the Internet communication, free from 
state interference, is quite the opposite of the closed, often ‘shadowy’, 
state-political environment, where communication is hidden, behind 
the scenes (often — clandestine), group character, leaving no room 
for broad discussion, criticism and open exposure, remaining ‘deals 
behind the back of the society.’ 

Itcan be assumed that itis the public nature of network communication 
that has a special effect on its participants, forcing them to be honest 
with others and with themselves. This state of affairs is remarkably 
reminiscent of the direct democracy of ancient communities, polises, 
their assemblies and meetings, based on equality, honesty, mutual 
respect and responsibility before society. Transparency and openness 
to criticism and disclosure, when ‘everything is in plain sight’, pushes 
people on the Web today, as in ancient times, to be open, equal and 
honest in communication. 

The new communicative environment formed by the global network 
community and the public sphere (the discussion platform) born of it 
surprisingly return modern society to the state of the ancient community, 
destroyed seemingly forever by politicians and states a thousand years 
ago. 

We would like to believe that the new virtual public sphere, free 
of aggressive political clichés and state ideology, will uncover natural 
healthy spiritual principles in a person, freeing the individual from the 
dogmas and prejudices indoctrinated into him, will show the world a 
new type of global non-political democracy. To this end, conditions that 
provide equal access to dialogue and decision-making and openness of 
actions and judgments for all, accessibility of everyone to criticism and 
disclosure are extremely important. The laws of interaction operating 
in this environment are actually based on the provisions of original 
natural traditional law, proclaimed by tradition and religion of most 
peoples of the planet. The development of people’s socio-media 
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globalization is a proof of the natural inherent inclination of a human 
being — a bearer at the genetic level of the principles of aboriginal law 
(freedom, peace and justice) to be guided by them in equal (democratic) 
and open (public) interaction. It becomes obvious that the Creator (or 
nature) himself created a mechanism of peaceful and fair coexistence 
for human society under the condition of free, democratic and public 
communication. 

From this follows the natural, inherent character of democracy 
and publicity in the solution of public affairs, originally inherent in 
humanity, expressed in the words of the Scripture: ‘The God’s Kingdom 
of God is inside you’ (New Testament. Lk. 17:21.). 

It can be assumed that the restoration of a unified communicative 
environment and the formation of a global public sphere based on free 
dialogue (people’s diplomacy) in the social services of the Internet, when 
the critical mass of its participants will be reached and the formation of 
self-identification of global civil society as a single humanity will be 
completed, the ‘singularity of humanity’s self-awareness’, will launch 
a ‘chain reaction’ of society to injustice and exploitation (pleonexia), 
which will be a global popular anti-political revolt. 

The quintessence of the natural aspiration for peace, freedom and 
justice is the traditional and aboriginal right contained in religion 
and tradition, which emerged together with human society (under the 
original contract) and has remained unchanged on its historical path. 
The condition for its emergence in antiquity was the primary social 
contract of equals (on initial terms), when the community was not yet 
subject to economic and social stratification, and all its members existed 
in an atmosphere of openness, equality and trust (maximum publicity), 
which allowed to formulate and establish fair and just laws, ‘accepted 
by all in the perspective of everyone’ [5.22, p. 33]. These laws and 
traditions are the consequence of the ideal process, the primary moral 
constant for the further development of society — even if not taking into 
account their sacral character. 

The revival of the traditional law in its global sense is the ultimate 
embodiment of the principle of the supremacy (domination) of law as 
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such. Only putting any state under the authority and control of such a 
global traditional law — the quintessence of morality — can ensure its 
moral character. 

The attack on traditional law, people’s direct democracy, publicity, 
free communication, spirituality, and authentic history are signs of the 
political transformation of society and the appropriation of the state. 

Consequently, the revival of these institutions, traditional law and 
direct democracy after a thousand years of oblivion is the key to healing 
society, returning to its roots, correcting its development by a healthy 
social majority. 

If the ideas of the revival of the rule of law at the global level are 
gradually breaking through the ‘ice’ of state sovereignty, then a return 
to the true democracy of the ancient assemblies may seem unrealistic 
today. However, this is absolutely not the case. The crisis of so-called 
representative democracy is obvious today. The level of public trust in 
elected bodies and officials is steadily falling all over the world and 
already in the last decade, according to the researchers of the World 
Economic Forum (2018), was more than 50% in only one third of the 
countries of the world [5.35]. The reasons for this are elected officials’ 
mass-scale lobbying of the interests of certain groups of influence 
that convert financial power into political power, sponsoring parties 
and their election campaigns; the formation of a caste of ‘professional 
elected officials’ that 1s closed to ordinary citizens due to both the 
opacity of the party ‘kitchen’ and their lack of funds to finance election 
campaigns; the obvious dependence of elected officials on the opinion 
of executive authorities (merger of powers); populism of elected 
politicians. 

Electoral procedures themselves are increasingly ritualized and 
bureaucratized by the state apparatus, and electoral campaigns are 
transformed by the mass media into media shows (mediatization of 
politics). Under these conditions, voters increasingly feel themselves 
to be uninvolved spectators in the political ‘theatre’ of audience 
democracy (democracy of spectators). Interested groups manipulate 
the decisions of representative bodies with the help of the media, 
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substitute the agenda of their work and replace the public sphere with 
a ‘quasi-society’, providing fake support for the decisions they need. 

Ritualization is a universal tool for substituting all these institutions. 
The property of ritual to replace not only the action, but also its sense, 
in the perception of a person and society, is used for the management of 
society, detaching society from reality, immersing it in the postmodern. 

Thus, the institution of representation originated as a way of 
feedback to certain segments of the population from those in a position 
of supreme power — the heads of the church, the monarchs-sovereigns. 
‘With the development of the doctrine of popular sovereignty, 
representation formally became popular. But the sovereign at the same 
time nominally became the people themselves’ [5.36]. Thus, popular 
representation under the sovereign-nation became paradoxical. It was 
not without reason that C. Schmitt drew attention to this circumstance 
in his work ‘Political Theology’ [5.36, p. 44-45]. As the author of the 
concept of ‘decisionalism’, he suggested that sovereignty be personified 
in the hands of a specific elected person. This was explained by the 
technological impossibility of participating in the discussion and 
decision-making directly by the population. This was partly true before 
the emergence of connectivity through the Internet. 

With the advent of the Internet, mobile information transfer 
technologies, and their wide population coverage, these technological 
limitations have become surmountable, and not just on a national scale. 

The virtual socio-media environment that emerged has become a 
convenient, open public space for the discussion of the society problems 
and a readymade toolkit for the nomination, support and approval 
of public initiatives in direct democracy mode (electronic petitions, 
polls and votes) — a global public sphere. This model of democracy 
is definitely more expeditious to solve problems and cheaper for 
taxpayers than classical parliamentary representation. 

Non-political basis has become a peculiarity of the Internet 
dialogue. People anywhere in the world are interested in issues related 
to a comfortable, safe and dignified level of existence, rather than 
competition for power. Politics has been replaced by activism, the 
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selfless work of people who care about the common good. Activists 
independently group themselves around issues of interest to society 
on an open and unselfish basis. Such work is amazingly reminiscent 
of the system of councils in the USSR, where representation was 
not a professional activity and people’s elected representatives were 
not singled out from public life. Thus, a ‘global self-administration’ 
emerges [5.37]. 

It is becoming clear that the fundamental norms of law must be 
global and stable, grounded in a deep spiritual tradition; the just state 
must be social, and democracy must be direct (electronic), public and 
non-political (popular). In this construction the role of ‘sovereign’ must 
belong to the people, their spirit, the ‘sensus communis’ [5.8], which, 
like «the law of opinion and reputation» that Locke discussed in his ‘An 
Essay Concerning Human Understanding ’, considering it a derivative 
of the faculty of judgment (given by God to be ‘guided in the absence 
of clear and reliable knowledge’), like Kant’s ‘sensus communis’ 
(general opinion), is a general platform for society based on the basic 
views of the people’ [5.27]. Sovereignty should be expressed in the 
‘people’s will’ (Locke [5.18]), given to it by the Creator, reflected in 
its highest law — traditional aboriginal law. ‘These must be norms of a 
higher order — global law, the ‘tus cosmopoliticum’ — the law of nations 
(Kant [5.8]), the ‘higher norm’ (Kelsen [5.5]), ‘norms accepted by all 
in the perspective of everyone’ (Habermas [5.22]) at the global level. 
This is the final triumph of the principle of the supremacy (domination) 
of law and the basis of the age of perpetual peace’ [5.38]. 

It can be argued that technology has given humanity the chance to 
‘reboot’ social relations on a traditional, democratic public and non- 
political basis — a global alternative to the political dead end of a 
planetary superstate and world dictatorship. 

The shoots of optimism nurtured by the Internet communication 
technologies need to be vigorously defended by the progressive forces 
of humanity. The new communicative environment and the public 
sphere it creates, represented by social media, the created metaverses 
must be reliably shielded from manipulation of consciousness, from 
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the influence of political competition and propaganda, from access 
restrictions and content filtering by governmental organizations, from 
attempts of ‘colonization’ by national governments, interest groups 
and their agents. This can be achieved by ensuring the transparency 
of the mechanism of public management of social services, using the 
norms of the original law of nations (global constitution) as the basis 
for decision-making in their regulation (development of systems and 
algorithms). It is possible to ensure this through the wide participation 
of global associations of activists and believers as observers of the 
development of global social services on the Internet. 

The development and use of AI and any technology should be based 
on the principles of humanism, the priority of the value of human life, 
and adherence to the spiritual tradition. And then the world will have a 
chance — a global alternative. 

Young generations, accustomed to socio-media people’s diplomacy, 
free communication and dialogue in the Web, over time will develop 
a model of global self-government based on the natural desire for 
justice, freedom and peace, the observance of traditional and ancestral 
law, reflecting the spiritual values and traditions of peoples, with 
direct public electronic democracy in the global self-managed civil 
community, which step by step will replace political competition and 
pleonexia in human society and consciousness. This model is also 
relevant for the regulation of relations in the development of outer 
space, where there is a chance to return society to the path of peace, 
cooperation and modernist conquest of the future. 

All this does not negate the tasks of concentrating international 
efforts to develop and strengthen guarantees of compliance with 
international law and the formation of traditional native legal norms, 
recognized human rights and freedoms, supplemented by the right to 
free exchange of information and unimpeded access to the means of 
such exchange — the right to communication (the importance of which 
was discussed back in the middle of the last century by Soviet human 
rights activist academician A.D. Sakharov [5.39]) and the right to 
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Internet access — norms of global law, global constitution, ‘basic rules’, 
‘law of nations’, accepted by all in the perspective of everyone. 

Modern jurists mistakenly believe that the key ‘problem today is 
the lack of an international body capable of meeting the criteria of this 
concept and giving a global constitution’ [5.40, pp. 52-53]. 

It can be assumed that the mechanism of its approval may be the 
global approval (support) of its norms by the population of the planet 
by voting in the Internet. History knows the example of personal 
acceptance of Christian values by the inhabitants of the Roman Empire, 
when everyone who was baptized accepted the values and laws of 
the Faith. It was truly a spontaneous popular process. In this model 
of global direct democracy (‘only in a direct democracy are opinions 
identical with the will, since they are directly expressed in decisions’ 
[5.27]) society will be guaranteed absolute sovereignty, and any global 
association of activists can be the initiator of the project. Under these 
conditions the authorities of any state will be put under the control of 
global law, a single moral law, remaining full-fledged expressors and 
defenders of the interests of their peoples. 

Based on the new global network communicative environment and 
the public sphere born in it, human society in this way will be able to 
revive the true original right and truly restore the state to the peoples. 
For this it is enough to follow the natural, inherent in us originally, laws 
of development and traditions of democracy, not forgetting that the 
kingdom of God is within us. 
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LAW OF NATIONS AND GLOBAL 
CONSTITUTIONALISM 


The understanding of problems of the society and state development 
is necessary not only to declare the obvious fact of state appropriation 
by consistent substitution of aboriginal traditional law with legislative 
arbitrariness, state administration with ritual bureaucracy, history with 
myths, and Faith with ideology by creating in the information sphere 
an artificial ‘clone’ of the society — a quasi-society and using it by 
broadcast media. It is necessary, first of all, to create conditions for the 
revival of genuine law and state, the restoration of natural mechanisms 
of self-regulation of public life through direct popular non-political 
democracy, the triumph of the natural moral law, embedded in a 
healthy public consciousness and working on the principle of corrective 
majority [6.1]. 

Obviously, the pleonexian elite (in Aristotle’s ‘Nicomachean Ethics’ 
(mAEoveKtéc) ‘pleonexia’, i.e. unjust ‘appropriation of ‘another’s’ good 
(material or otherwise)’, ‘shameful profiteering’, unjust distribution of 
due [6.2], would like to see these thoughts about the triumph of the global 
moral law expressed by a healthy majority exclusively on a theoretical 
plane, as pure idea. It is this reasoning about the lack of any alternative 
to the existing model of social governance on the state and transnational 
levels that is the basis of the official propaganda, which covers the 
transit of sovereignty (of the people) from the appropriated state bodies 
to the financial and oligarchic ‘elites’ and finally to the shadow state 
and the ‘global oligarchic power’ [6.3] which ‘absorbs’ the sovereignty 
of the peoples at an enormous rate, craves the establishment of a world 
dictatorship, the control of people’s consciousness by creating a ‘digital 
concentration camp’, the final alienation of the state from society, and 
finally, the suppression and extermination of the majority of the world 
population within the framework of the ‘golden billion’ theory. 

Awareness of the ongoing processes, their underlying mechanisms 
and the very course of human history tell us about the validity of the 
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motto of the alterglobalist movement, that ‘a different world is not only 
possible’ [6.4, p. 5], but also inevitable. The rejection of blind faith in 
the ‘eternity’ of the triumph of politics and pleonexia is the first step to 
the truth, the awakening of consciousness from the false messages and 
dogmas indoctrinated by quasi-society. 

The development of human society is closely linked to the 
development of technology, which, as a result of the development 
of society itself, determines its future. It is in the development of 
information and communication technologies that lies the unique 
chance for a return to a healthy society: popular sovereignty, the rule 
of law, global cooperation of peoples in conquering the future. 

The connectivity that comes with globalization is the inevitable 
‘reverse side’ of the progress, the continuation of the objective process 
of forming a global civil society (communicative space, full-fledged 
public sphere, according to J. Habermas [6.5], going on the whole 
way of mankind development. The attempt to counter it with the 
dogmas of fundamentalism and isolationism undertaken by ‘corporate- 
bureaucratic regimes focused on separatism, nationalism and militarism 
as irrational means of solving the problems of their backwardness and 
dependent type of capitalism’ [6.4, p. 20], is a path of regression and 
degradation, obvious underdevelopment and loss of competitiveness. 
The world knows no successful examples of self-isolation of societies. 
Indeed, ‘no state can ensure the common good of its population if it 
remains isolated,’ as Francis, head of the Roman Catholic Church, 
notes [6.6, par. 153]. 

Throughout the known history of the humankind, a pattern has 
been traced: the expansion of society as a communicative space 
and a discussion environment on a common information platform 
(religions, maritime trade or the free press) leads to the strengthening 
of human rights and freedoms and weakens the state and political 
‘machine’ of repression, violence and appropriation. Conversely, the 
break in communication between peoples, classes, estates strengthens 
dictatorship and arbitrariness, triggering mechanisms of state and 
political violence (wars, repression). 
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The development of information and communication technologies, 
the emergence of the Internet and wireless mobile access technologies, 
which have made it truly global, the creation on its basis of social 
services that have connected billions of people around the world in free 
dialogue have become a unique chance to return humanity to the path 
of natural development, based on peaceful, free and fair coexistence, 
a joint modernist conquest of the future. Socio-media globalization, 
open public dialogue of equals, genuine popular network diplomacy, 
has brought the society back to the state of an ancient community, 
alien to imposed identities, greed and political struggle [6.1]. In this 
environment the sprouts of global self-governance are emerging — 
global associations of activists defending humanity’s rights to peace, 
freedom, justice, a decent and safe living environment, to recognition 
and respect for individual rights and freedoms, above all, to freedom of 
communication, the importance of which the Soviet scientist and public 
figure, Nobel laureate A.D. Sakharov spoke of back in the middle of 
the last century [6.7]. 

Open and public discussion of problems and questions common to 
the humankind in the Net, ‘which, unlike the hierarchy, in its content 
is a flexible, mobile, open to society and publicly accessible entity’ 
[6.4, p. 36], the free expression of opinions by society, armed with 
the means of electronic direct e-democracy, has become an obvious 
alternative to the classic parliamentarism, which is losing the trust of 
peoples. In addition to the fact that with electronic popular vote the 
decision is always identical with the opinion of the population, such 
a process is more dynamic and much less costly in comparison with 
classical representation. Besides, it is much more difficult to influence 
the opinion of the entire population than to ‘pressure’ its individual 
representatives in parliaments (or bribe them). If one succeeds in 
convincing a large part of the voting citizens, then one can safely speak 
about a successful change of public opinion, without which, according 
to H. Kelsen, democracy itself is its own contradiction in definition 
[6.8]. 
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Thus, the advantages of direct electronic (Internet) democracy on 
both national and international scales are obvious. What prevents its 
widespread introduction? This necessitates breaking up the classical 
system of representation, refusal from the caste of “professional elected 
representatives’ — lobbyists of financial, economic and other groups of 
influence. All that is needed is the will of civil society, expressed in 
the law of nations. Obviously, the right to direct participation in the 
management of public and state affairs is enshrined in the norms of 
international and national legislation, guaranteed at the level of state 
constitutions (people’s sovereignty). Consequently, only pressure of 
politicians and arbitrariness of bureaucracy is an obstacle on the way of 
true people’s power (direct e-democracy). This is a question of will and 
unity of society, which should have said to politicians-lobbyists and 
officials-bureaucrats, who appropriated the state: ‘Enough of deciding 
for us!’ Only a broad national, and better, global movement of activists 
united by common principles, goals, values, or religion as a worldview 
can do this. 

So, social services on the Internet have provided connectivity and 
free dialogue for billions of inhabitants of the planet, and mobile 
access technologies and satellite communications have made this 
connectivity universally accessible and planetary. The traditional 
obstacle to communication between peoples — language differences — 
is now being successfully overcome by online translation systems, 
which are becoming more and more perfect thanks to the speed of 
data exchange and artificial intelligence. We are on the threshold of 
incredible opportunities offered by virtual and augmented reality 
technologies; the next stage will be the brain-computer interface, when 
the brain will be able to directly exchange information with any object 
on the Web. Then not only thoughts, images, but also human feelings 
will become the subject of rapid and close exchange. We will move 
from the era of ‘common knowledge’ of the primary Internet and the 
era of ‘common contemplation’ of today’s network media space to 
the era of ‘common feeling’ of tomorrow’s Web generation. Isn’t this 
the rudiments of the global soul of humanity, the «noosphere» of the 
philosopher V.I. Vernadsky [6.9], the Buddhist Nirvana? The ideologist 
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of the moral state and integration constitutionalism, Russian researcher 
S.N. Baburin, describes this idea as follows: ‘the noosphere balance... 
which, like the environmental imperative in general, is impossible 
without international and constitutional-legal solutions’ [6.10, p. 11]. 

Step by step, engaged in global communication and open network 
dialogue, young generations are approaching the ‘singularity of self- 
consciousness’ of humanity, when our inhabited world in human 
consciousness will ‘shrink’ into a small blue dot in the black expanse 
of space. This will be facilitated by the coming exploration of 
extraterrestrial spaces, where, in the words of the author of Solaris, S. 
Lem, ‘man needs man’. 

Such information-network ‘fusion’ of humankind should not mean 
the erasure of the distinctive features of individuals and peoples, their 
cultures, but should mark the harmonious connection of them in the 
great mosaic of a single spiritual civilization, armed with increasing 
capabilities of artificial intelligence, because any ‘technosphere 
without high spiritual, moral and legal principles is destructive to man’ 
[6.10, p. 11]. In this sense, the destruction of states and national culture 
would be devastating. After all, the principle of the evolution of earthly 
life is built on the search for an ideal in the infinite combination of the 
diverse. 

Nevertheless, the unified communicative and debating planetary 
environment, expanded by new to us cosmic and cybernetic spaces, 
requires unified principles and foundations for the regulation of social 
relations. Sovereign legislation of the former ‘Westphalian’ type 
often becomes an obstacle to global progress and degenerates into an 
ostentatious and useless bureaucratic ritual (ritualistic state) [6.11]. 

This problem can be solved in several ways. 

The imperialists propose to impose the will and law of the ‘strong 
players’ — hegemonic states (superpowers) through the suppression, 
violence and denigration of the rights of small nations, by creating a 
planetary ‘superstate’. This ‘imperial’ type of globalization is familiar 
to us from history. Just as familiar are its results. All empires have 
degraded and disintegrated. This awaits any state that dreams of 
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forcefully erecting a ‘new world order’ — a ‘planetary Rome’. This is 
dangerous, above all, because establishing a planetary dictatorship in 
such a state, armed with advanced technology, will be costly for the 
future of the world. 

The approach of the supporters of classical globalization is the desire 
of the world financial-industrial groups of influence (transnational 
corporations) to destroy the states as such, relegate them to the level 
of a coercive apparatus, to unify the laws in their interests, turning 
the world into a global industrial corporation for profit. This approach 
implies the introduction of a single unified (template) culture and the 
division of the regions of the world, depending on the specialization in 
the production process, economic structure and climate into countries 
of the ‘first’, ‘second’ and ‘third’ world. In addition to inhuman 
exploitation and cultural expansion, and, therefore, creative, spiritual 
degradation, such a world order threatens with complete appropriation 
of power and states by the exploiting elite, alienation of power 
(state) from society and forced reduction (destruction) of most of the 
population as a less effective labour resource in comparison with the 
labour of intelligent machines (robots and AI). The exploitative elite 
in this case will have excessive demonstrative consumption, depravity 
and inevitable degeneration [6.1]. Such a ‘golden billion’ scenario does 
not seem optimistic either. 

A reasonable solution can only be the search for universal natural 
principles and principles of regulating social life, inherent in all 
humankind, and elevating them to norms of law of a higher order, 
basic norms accepted by all in the perspective of everyone (‘the 
highest norm’ (H. Kelsen), ‘ius cosmopoliticum — the law of nations’ 
(I. Kant), ‘norms accepted by all in the perspective of everyone’ 
(J. Habermas), containing the quintessence of spirituality and morality, 
having priority (supremacy) over any legal norms both on the national 
and transnational (global) level [6.12]. Such a global constitution 
will provide a single universal approach to the legal regulation of 
social relations, the protection of the rights, freedoms and dignity of 
the individual, ensuring the power of the people, taking into account 
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the interests of each of the peoples of the planet. This is the way of 
global constitutionalism. This is the global alternative to a worldwide 
dictatorship and the extinction of humanity. 

I think for any believing and moral person with pure thoughts this 
way will seem the most correct. Arguments for the truth of the thought 
can be found in the works of philosophers and lawyers from antiquity 
(Aristotle) and classicism (I. Kant) to the present (H. Kelsen, F. Hayek, 
J. Habermas). The famous encyclical ‘Fratelli Tutti’? (‘All Brothers’) 
2020 of the head of the Roman Catholic Church, Francis, also proposes 
that spiritual values and the solidarity of peoples in pursuit of a common 
dream of a dignified, peaceful and just future be the basis of eternal 
peace [6.6]. 

If the ideal image of the future is obvious, the main question becomes 
the means and methods of achieving it. 

Will it be an endless waiting for a moment in the distant future when 
the governments of all countries and continents come to realize this 
need and merge into a ‘harmonious global chorus’ of moral lawmakers? 
I am afraid we will have to wait a long time. During this time, the first 
two negative scenarios may be implemented by the greedy militarist 
and pleonexer top brass, or, more likely, civilization will perish in a 
global nuclear conflict. 

The contemporary experience of the transfer of the political paradigm 
to the international level has demonstrated the danger and insolvency of 
the international political system. The hegemony of the superpowers, 
which regulated interstate relations and defined the rules of cross-ethnic 
interaction over the past centuries, was a legacy and continuation of 
the colonial era, as were many developing nation-states, whose status 
and borders were also the product of colonial creativity. The collapse 
of this system in the 20" century and the transition to the so-called 
‘multipolar world’ was marked by a new type of appropriation of states 
by the financial elite: the substitution of the law of nations and popular 
sovereignty by political arbitrariness (absolutism of politicians), which 
without the rule (domination) of global law and oversight of former 
metropolises, turned international relations described by T. Hobbes in 
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his ‘Leviathan’ into the ‘struggle of all against all’ (‘Bellum omnium 
contra omnes’) [6.13], the world of chaos and ‘game without rules — 
legal nihilism’ [6.14], the world of the law of force rather than the force 
of law, reminiscent of the ‘saloon’ of the Wild West, filled with armed 
‘sovereign-politicians’ ready to fight for domination and appropriation. 
There is nothing more absurd in this situation than politicians calling 
for the replacement of violence with the political process, for violence 
or war, in the words of Clausewitz, is the ultimate expression and 
consequence of all politics [6.15, p. 25]. 

The role of law as a universal regulator of social life increases 
manifold during the political crisis. 

The only way out of this situation can be the establishment of a 
global world order based on the common recognition of the rule of 
global law, a global constitution, as an expression of the true popular 
sovereignty of global civil society. It is obvious that this is the only 
way to achieve the era of moral government and I. Kant’s ‘perpetual 
peace’ [6.16]. 

Only joint ‘work on the organic reconciliation of the ‘kingdom of God’ 
with political construction’, in the words of the Russian philosopher 
I. Ilyin [6.17, p. 192], can ensure the success of the proposed path 
‘from darkness to light’. 

This great work should be a global democratic initiative of 
millions of faith activists around the world, personally accepting and 
committing themselves to such a global constitution, just as those who 
accept the Faith take a vow to follow the laws of God. This could be 
the path of global approval of such a constitution by the people of the 
world, becoming like the characters of J. Lucas in his ‘Star Wars’ ‘Jedi 
Knights’ (from the Global Democratic Initiative) of the new global age. 

Born out of a global movement of activists, having undergone open 
and honest dialogue (discussion), such a constitution will inevitably 
gain strength and acceptance as the citizens and societies of different 
countries grow to approve it, as has already happened before with 
the world’s traditional religions. As Francis, head of the Roman 
Catholic Church, rightly says: ‘Religious convictions about the sacred 
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meaning of human life permit us to recognize the fundamental values 
of our common humanity, values in the name of which we can and 
must cooperate, build and dialogue, pardon and grow; this will allow 
different voices to unite in creating a melody of sublime nobility and 
beauty, instead of fanatical cries of hatred’ [6.6, par. 283]. 

In the constitutions of many Oriental states, the role of ‘fundamental 
law’ is performed by religious law, which has supreme force in relation 
to any legislation. Modern studies speak of the phenomenon of ‘Islamic 
constitutionalism’ in the Middle East and ‘Buddhist constitutionalism’ 
in South and South-East Asia as a significant ‘shift’ from the traditional 
school of European constitutionalism [6.18]. Isn’t this a unifying start 
for many nations? It is necessary to remember also, that all the main 
postulates of traditional religions, especially Abrahamic, are essentially 
united, ‘began with a defiant rejection of inequity and systemic violence’ 
[6.19, p. 122]. Any ‘religious violence’ mentioned by historians, when 
considered carefully, represents the exploitation and distortion of 
religious ideals by politicians, and the substitution of religious feelings 
of believers with predatory aggression and nationalism [6.19]. 

The world religions themselves have a real awakening to participate 
in this process, in the opinion of legal scholars, the repetition of the 
historical mission at the present stage of development of civilization 
[6.20, p.408]. As natural historical global activist movements, the 
followers of world traditional religions can and should be the initiators 
of the process of developing and globally endorsing a world constitution. 
It should be based on the precepts and principles of traditional religious 
law, reflecting the natural (Divine) principles of human coexistence — 
peace, freedom and justice, should also take into account and generally 
recognized human rights and freedoms, not contrary to the spiritual 
tradition of peoples, and, most importantly, the right to freedom of 
communication (information exchange, open dialogue in the Web) and 
freedom of access to the means of such exchange (right to Internet 
access). 

While the obvious and natural idea of global constitutionalism is 
stubbornly opposed by politicians and the quasi-public propaganda 
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sphere under their control, science today proposes two methods for the 
formation of a global constitution. 

The first is an integrative approach to the formation of global 
constitutional norms, which implies a gradual integration of the norms 
and principles of international law with the constitutions of nation- 
states (integrative constitutionalism). 

The other assumes the involvement of national states in global 
associations and unions with the transfer (transit) to the highest level of 
their sovereignty (doctrine of limited sovereignty) and subordination to 
the existing common legal norms and principles of such unions (world 
federalism) [6.10, p. 81]. 

Both approaches have significant shortcomings and problems 
of a purely practical nature. Since the main players in this process 
are the political leadership of individual states, their unions, there 
is a natural battle of political and economic groups of influence for 
world leadership. The subject of the struggle is the question of whose 
initiatives will be accepted by the world community, who will lead the 
integration processes and, most importantly, whose interests will be 
taken into account in the first place. 

Criticism of global constitutionalism today generally consists in the 
fact that it creates the risks of: 


— limiting state sovereignty; 
— destruction of constitutional and national identity; 
— imposing on all participants the will of hegemonic states [6.21]. 


On closer examination, it is obvious that these problems are related 
to the ‘international’ type of globalization as the union of states into 
structures of transnational governance (in the terminology of the 
globalist philosopher P. Khanna — ‘internationalization’ [6.22]), 
‘top-down’ globalization, which has inherited from states a political 
competitive paradigm. Considering the process in this plane, we can 
agree with such fears. Itis the crisis of the process of internationalization 
that modern legal scholars consider the crisis of globalization and the 
civilization as a whole [6.20, p. 410]. 
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However, in the development of globalization processes it is possible 
to distinguish another direction: people’s social-media globalization 
(‘bottom-up globalization’, the term of alterglobalist E. Bowman 
[6.23, p. 131]) as a process of creating a single global discussion social 
environment, a public sphere according to J. Habermas [6.5], capable 
of self-organization and law-making, based on the services of the 
global Internet. 

The main actors in this process are people-activists and their 
voluntary supranational associations for the protection of human 
rights and freedoms, peace, spiritual values and a favorable ecological 
environment. Moreover, throughout history we see examples of such 
associations in the form of unions of believers of traditional world 
(transnational) religions, which for centuries formed the framework for 
the development of world culture, civilization, and law-making before 
they were removed from the governance of society by Westphalian 
‘secular’ states appropriated by politicians. To be sure, the state 
policy of secularization over the last century has taken a huge toll on 
these associations, atomizing society, but the global informational 
connectedness that has emerged offers hope for the revival of lost 
spiritual unity. 

Consequently, if international associations of activists and believers 
become the initiators of a global constitution, the question of political 
struggle for leadership in this process will resolve itself. 

The way of accepting such a global constitution can and should be 
popular approval by peoples through the mechanism of global support 
on the Internet, when every inhabitant of the planet has the right to 
publicly and officially declare his support, his personal acceptance of 
such a global constitution (possibly along with the whole states and 
their unions) on the global Web. This is like a person accepting the 
Faith through personal acceptance and taking an oath to follow its 
Testaments. 

Such a mechanism for approving global basic norms also solves the 
problem of protecting people’s sovereignty. If we consider sovereignty 
in its true popular expression (people’s sovereignty), and not as 


127en 


Global Alternative 


‘Absolutdt of politicians’ or personal egoism of the voter (competitive 
democracy), which manipulative quasi-society tries to substitute it, 
it becomes obvious that the free expression of the will of peoples 
within the global civil society through mechanisms of direct electronic 
democracy, voting, free from control and pressure of politicians, is 
the highest expression of people’s will, identitarian democracy — 
people’s sovereignty, when, in Francis’ words, democracy becomes 
‘government by the people’, and the project underway becomes a 
‘collective aspiration’ [6.6, par.157]. 

Modern legal science openly acknowledges ‘that consensus (in 
global constitutionalism) is hindered not so much by legal, as by 
political disagreements’ [6.14]. 

As for the threat to the constitutional identity of nation-states, one 
should refer to the very constitutional foundations of the countries and 
peoples of the planet. Even a rough analysis of the texts, principles and 
provisions of most modern constitutions makes it obvious that each of 
them is based on the same international (civilizational), humanistic and 
spiritual principles: the desire for peace, freedom, justice, democracy 
(people’s sovereignty), the observance and protection of universally 
recognized human rights and dignity, the rule of law, the preservation 
of folk traditions (whose essence is the same: peace, freedom and 
justice). In the constitutions of the states adopted by the peoples, we 
find a remarkably similar image of the future — a peaceful, free and 
just society, where power belongs to the people and spiritual and 
moral traditions are honored, dignified conditions for life and personal 
development are created. This is the sovereign will of the peoples. 
Unfortunately, in many cases this image does not correspond to the 
political and legislative reality. Modern researchers of human rights 
confirm that ‘the majority of modern constitutions contain sufficiently 
detailed sections devoted to human rights, and the wording enshrining 
individual rights coincides almost verbatim; while ‘very significant 
differences appear at the level of legislation (national) and practice 
(law enforcement)’ [6.24, p. 126], which, unlike constitutions (the 
will of nations), are the ‘product’ of the creativity of the politicians 
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who have appropriated states. We will not find in any constitution 
the principles of state arbitrariness, people’s disenfranchisement and 
politicians’ irresponsibility, with which they so often substitute national 
and constitutional identity in the eyes of society. 

Consequently, the adoption of global norms of supreme action on 
the basis of common principles and spiritual principles of civilization, 
on the basis of a global identity while preserving in the constitutions 
of national states the specifics of social and cultural organization of 
society in a particular country, not contrary to the principles of the global 
constitution, its spiritual, moral and humanistic values only strengthens 
the constitutional identity of individual peoples, guaranteeing and 
protecting people’s sovereignty and the right of peoples to their chosen 
way of the future through the true supremacy (domination) of law. 

It must be remembered that the original purpose of the constitution 
was and remains the limitation of government (political power) which 
was previously secured by transnational religious law and traditions 
of the society. Hence, the partial global transit of sovereignty from 
peoples to the global society is the best guarantee of protection against 
any arbitrariness of national powers. 

In this connection, the creation of an effective mechanism of 
international compulsion of national authorities to comply with the 
norms and principles laid down in the constitutions of their own states, 
freely adopted by the peoples (human rights and freedoms, democracy, 
fair trial), is the real guarantee of popular sovereignty from political 
‘absolutism’ and usurpation. 

What is the way ‘from darkness to light’, from the law of force to the 
force of law, from political ‘absolutism’ to the embodiment of popular 
sovereignty and genuine popular power? 

The answer is obvious. It is the creation of a supranational movement 
of activists (the Global Democracy Initiative) for the joint development 
and submission for world approval of the draft foundations of the 
global constitutional order (global constitution), based on a common 
vision of the future, expressed in the current constitutions of modern 
states, recognized human rights and freedoms, common spiritual and 
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religious values of humanity. Legal scholars and theologians, religious 
leaders of different nations should be included in this work, in addition 
to the widest range of people. Artificial intelligence can become 
an indispensable assistant in the process of analyzing the matrix of 
legal and spiritual valuable foundations of humankind, capable of 
accelerating the achievement of the goal. 

The subsequent voluntary support (approval, voluntary adoption) 
of such an act by open voting on the Internet by the majority of the 
population of the Earth and the majority of the inhabitants of each 
state, its support by the authorities and the leaders (councils) of 
world religions will allow to recognize its supremacy over any norms 
of national and international law and to demand to bring the latter 
into conformity with it. It should be understood that if support and 
acceptance are truly global, implying an open and honest general 
dialogue and discussion, ‘public discussion, if it truly makes room for 
everyone and does not manipulate or conceal information, 1s a constant 
stimulus to a better grasp of the truth’, as the Church calls for it [6.6, 
par. 203], the result will be an unprecedented public consensus and 
the very need for enforcing the norms of the global constitution will 
disappear by itself, in Francis’ words, ‘a real and lasting peace ... on 
the basis of a global ethic of solidarity and cooperation in the service 
of a future shaped by interdependence and shared responsibility in the 
whole human family’ will be created [6.6, par. 127]. 

It is difficult to agree with the opinion of legal scholars who 
criticize global constitutionalism from the position of impossibility of 
emergence and existence of law norms in the absence of mechanisms 
of state enforcement, outside the activities of state bodies [6.10, p. 9]. 

The right itself, stemming from the innate sense of justice, emerged in 
the society long before the formation of states and found its expression 
in spiritual traditions and religious postulates. The obligation to fulfill 
them was guaranteed both by the spiritual consciousness of individuals 
and by public opinion (approval or disapproval of the community). 
Historical studies confirm that ‘in the premodern world, religion was 
a communal rather than a private pursuit’, which ‘helped people raise 
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their voices against state violence’ [6.19, pp. 208, 211]. Before the 
Westphalian system of states, institutions of religious justice were 
widespread and truly transnational in nature, often serving as arbiters 
between states, peoples and estates. Humankind should consider the 
need to revive this traditional institution, the executive power of whose 
decisions could become both the existing state and the international 
(transnational) institutions formed by the states. 

According to S.N. Baburin, the existing contradiction between the 
principles of the priority of individual rights and the state apparatus 
striving for positivism and absolutism is equalized (balanced) by spiritual 
and moral principles of society. But since the existing syncretism and 
an unformalized character of spiritual and moral principles allows their 
free interpretation and often ignored by the participants of the political 
process, it is extremely important to formalize them and enshrine them 
in the norms of higher order (global law), which determine the goals 
and meaning of any legal regulation. 

The future global constitutional act must possess not only 
extreme stability, but also openness to improvement (constitutional 
modernization), dictated by the accelerating pace of scientific progress, 
through the highest form of direct electronic democracy (voting), when 
the opinion of the global majority will be identical with its decisions. 

It is difficult to say what a global constitution will be, but on any 
path — the first step is important, without it, without a global democratic 
initiative, without the start of a broad public discussion — there is not 
and cannot be even hope of achieving the goals set by society, the 
image of the future chosen by peoples. 

Belief in peace, freedom, justice and spiritual traditions inherent in 
everyone initially, as ‘“God’s gene’, expressed by a healthy majority of 
society through genuine democracy with direct democracy (people’s 
congresses, gatherings, assemblies), many times saved the world from 
chaos and barbarism, became the core of our civilization. Today the 
global informational connectivity in the Net, the digital transformation 
of society, gives us the opportunity to unite the voices for the rule of the 
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will of the peoples, a great chance recognized by the Church as ‘truly 
good, a gift from God’ [6.6, par. 205], which we have no right to miss. 

For the miracle of the Faith is not that we believe in something, but 
that God believes in us. 
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